
TOWN COUNCIL 
Special Meeting 

November 2, 2023 

Cape Charles Civic Center 

6:00 PM 

 
 

1. Call to Order 

 A. Roll Call 

 B. Establish quorum 

 

 

2. Moment of Silence and Pledge of Allegiance 

 

 

3. Special Meeting Order of Business: 

 *A. Resolution of Intent - Rezoning of Tax Parcels #83A3-1-644 & 83A3-1-641 

 *B. Reappointment of Planning Commissioner 

 *C. Reappointment of Board of Zoning Appeals Member 

 *D. Reappointment of Wetlands & Coastal Dune Board Member 

 

 

4. Adjournment of Special Meeting 

 

 

 

https://www.capecharles.org/files/documents/3A-ResolutionofIntent-RezoningofTaxagenda121331468102623-121104PMa.pdf
https://www.capecharles.org/files/documents/3B-ReappointmentofPlanningCommissionagenda121331468102623-121104PMb.pdf
https://www.capecharles.org/files/documents/3C-ReappointmentofBoardofZoningAppagenda121331468102623-121104PMc.pdf
https://www.capecharles.org/files/documents/3C-ReappointmentofBoardofZoningAppagenda121331468102623-121104PMc.pdf
https://www.capecharles.org/files/documents/3D-ReappointmentofWetlandsCoastalagenda121331468102623-121104PMd.pdf


TOWN OF  
CAPE CHARLES 

AGENDA TITLE: Resolution of intent to consider a change to 
the zoning map for Tax Map #83A3-1-644 & 83A3-1-641 
(11,301.22 square feet) from Commercial -1 (C-1) to Residential -1 

AGENDA DATE 
November 2, 2023 

SUBJECT/PROPOSAL/REQUEST: Consideration of referral 
to Planning Commission 

ITEM NUMBER: 
3A 

ATTACHMENTS: Zoning Map Amendment (ZMA) 2023-04 
Application from Cape Charles Town Manager, on behalf of the 
Town Council 

FOR COUNCIL: 
Action          (X )   
Information  (   )  

STAFF CONTACT (s):   
Katie H. Nunez, Planning & Zoning Director 

REVIEWED BY:        
John Hozey, Town Manager 

BACKGROUND: 
Both the Town Zoning Ordinance and Virginia Code §15.2-2286 (A) (7) requires a  resolution of intent from 
the governing body to initiate any change to a zoning ordinance or zoning map. 

ITEM SPECIFICS: 
In February 2023, the Town issued a broad request for proposals seeking developer concepts for the 
redevelopment of the Library building, including possible consideration of the two lots located directly behind 
the library which front on Randolph Avenue 

Map of Proposed Parcels for Rezoning 

Based upon the responses received and subsequent discussions by the Library Project Review Committee with 
the proposers, the Town will be advancing discussion and contract negotiations with City & Guilds to purchase 
and renovate the Library building with the Town buying back the library portion of the building through a 
Condominium Agreement  and the remaining portion of the building and third floor would be developed into 
a single residential unit and to also purchase the two lots behind the library.  However, through this process, it 
was deemed that the two lots should be rezoned from Commercial-1 to Residential-1 which should be done by 
the Town prior to the Library project contracts are finalized. 

A resolution is prepared below to acknowledge and accept that the Town Manager is authorized to submit the 
rezoning application on behalf of Town Council in accordance with the discussions concerning the Library 
project, specifically concerning the two lots behind the library at Tax Map #83A3-1-644 (5,649.69 square feet) 
& 83A3-1-641 (5,651.53 square feet) to petition to rezone from Commercial-1 to Residential-1. 

It is important to know that consideration and approval of this resolution does not constitute approval of any 
change to the Town Zoning Map.  It merely identifies that a Zoning Map Amendment Application has been 
received and the application identifies that sufficient public necessity, convenience, general welfare or good 



zoning practice exists within the proposed Application to conduct a public process that more fully explores the 
proposed change.   

This resolution will formally establish that the proposed changes meet the requirements to be referred to the 
Planning Commission for public hearing and their recommendation. The Planning Commission 
recommendation, once issued, will be returned to the Town Council to schedule their public hearing on the 
matter.  Final and formal consideration of any change will be the responsibility of the Town Council, following 
their public hearing and in consideration of the recommendation by the Planning Commission. 

POTENTIAL SCHEDULE: 
The Code of Virginia provides a 100-day review time frame for the Planning Commission once an 
application is referred and received by them, unless the Town Council votes to establish a shorter period of 
review.  Below is a potential calendar for both the Planning Commission and Town Council; please note the 
calendar could be extended to the maximum time frames allotted for review by the Planning Commission and 
deliberation by the Town Council.  This calendar is to outline the staff’s consideration of a reasonable 
calendar assuming each Board acts as quickly as possible. 

DATE BOARD ACTION 
10/17/2023 Town Council 

Meeting 
Receive and acknowledge Zoning Map Amendment Application and 
vote, through Resolution, to refer it to the Planning Commission to 
commence the required public hearing process and authorize staff to 
commence the necessary advertisement and public notice as required 
by law. 

11/10/2023 & 
11/17/2023 

Eastern Shore 
Post  

Public Hearing Notice runs in Eastern Shore Post for the Planning 
Commission public hearing. (First notice appearing no more than 14 
days before and run for two successive weeks) 

Additionally, staff will issue letters of notification to adjacent 
property owners. 

11/20/2023 Planning 
Commission 
Meeting 

Public Hearing on Zoning Map Amendment Application.  This 
meeting and hearing date establishes the 100 day clock for the PC to 
reach a recommendation on this application, unless the Town 
Council has established a shorter time frame to provide their 
recommendation. 

Planning Commission may vote on recommendation regarding 
Zoning Map Amendment application. 

12/8/2023 & 
12/15/2023 

Eastern Shore 
Post 

Public Hearing notice runs in Eastern Shore Post for the Town 
Council public hearing.  First notice appearing no more than 14 
days before and run for two successive weeks) 

Additionally, staff will issue letters of notification to adjacent 
property owners. 

12/21/2023 Town Council 
Meeting 

Public Hearing on Zoning Map Amendment Application. 

12/21/2023 Town Council Town Council voted on Zoning Map Amendment Application.  The 
Town Council has the right to defer action no later than one year 
from referral to Planning Commission to act upon Zoning Map 
Amendment 

RECOMMENDATION:  

Staff recommends that Town Council vote to adopt Resolution of Intent 20231102 regarding Zoning 
Map Amendment (ZMA) 2023-04 application from Town Manager John Hozey on behalf of the Town 
Council to rezone Tax Map #83A3-1-644 & 83A3-1-641 from Commercial-1 to Residential-1. 







RESOLUTION OF INTENT 20231102

ZONING MAP AMENDMENT  2023-04 APPLICATION 

From John Hozey, Town Manager on behalf of the Town Council 
for Tax Map #83A3-1-644 & 83A3-1-641

from Commercial-1 to Residential-1 Zoning. 

 WHEREAS, in accordance with Code of Virginia § 15.2-2286.A, the Cape Charles Zoning Ordinance § 
2.7.1 includes regulations pertaining to initiation of amendments, supplements, change in the regulations, 
district boundaries or classifications of property contained in the zoning ordinance; and  

WHEREAS, the Municipal Corporation of Cape Charles is the owner of Tax Map #83A3-1-644 & 83A3-
1-641, which both parcels are currently zoned Commercial-1; and

 WHEREAS, the Town is seeking to rezone these two parcels to Residential-1 as part of the Library 
Renovation project;  

 NOW, THEREFORE, BE IT RESOLVED that for purposes of public necessity, convenience, general 
welfare or good zoning practice, the Cape Charles Town Council hereby adopts a resolution of intent to 
consider amending the Cape Charles Zoning Map by modifying the land use for these two parcels from 
Commercial-1 zoning to Residential-1 Zoning and to refer said application to the Planning Commission to 
initiate and undertake review and required public notification of said application. 

******************************* 

Adopted by the Town Council of the Town of Cape Charles on November 2, 2023. 

By: ______________________________ 
Mayor Charney 

Attest: 

__________________________________ 
Town Clerk 



TOWN OF  

CAPE CHARLES 

AGENDA TITLE: Reappointment of Planning Commissioner 
AGENDA DATE 
November 2, 2023

SUBJECT/PROPOSAL/REQUEST: Approval of Planning 

Commissioner reappointment 

ITEM NUMBER: 
3B

ATTACHMENTS: None 

FOR COUNCIL: 
Action          ( X )   

Information  (   )  

STAFF CONTACT (s):  
John Hozey, Town Manager 

REVIEWED BY:        
John Hozey, Town Manager 

BACKGROUND: 

The Planning Commission serves as an advisory body to the Town Council for planning-related matters and 

consists of seven members – six citizen members each serving four-year terms and one member representing 

the Town Council. 

ITEM SPECIFICS: 

Michael Strub is a current Planning Commission member whose term will be expiring on October 31, 2023. 

Mr. Strub has served Cape Charles with distinction.  He has been on the Planning Commission for 13 years 

and has been the Planning Commission’s representative on the Historic District Review Board for 3 years.  His 

contributions are many.  However, Mr. Strub believes it may now be time to step back and make this seat 

available, allowing others the opportunity to serve.   

Staff can’t thank Mr. Strub enough for all his work on behalf of the people of Cape Charles.  However, we did 

ask him if he would be willing to continue serving until his replacement could be appointed.  Mr. Strub 

graciously agreed.  

Staff will immediately begin recruitment of applications from interested citizens. 

RECOMMENDATION: 

Staff recommends that the Council allow Mr. Strub to continue serving on the Planning Commission beyond 

October 31st until his replacement can be appointed. 



TOWN OF  

CAPE CHARLES 

AGENDA TITLE:  Reappointment of Board of Zoning Appeals 

Member 

AGENDA DATE: 

November 2, 2023 

SUBJECT/PROPOSAL/REQUEST:  Reappointment of Member 

to the Board of Zoning Appeals 

ITEM NUMBER: 

3C 

ATTACHMENTS:  None 

FOR COUNCIL: 

Action          (X)   

Information  (  )  

STAFF CONTACT (s):   

Libby Hume, Town Clerk 

REVIEWED BY:   

John Hozey, Town Manager 

BACKGROUND: 

The Board of Zoning Appeals (BZA) hears zoning appeals and reviews variance and special exception 

applications.  All appointments are approved by the Circuit Court of Northampton County.  The Board consists 

of five members each serving five-year terms.   

DISCUSSION: 

William Murphy currently serves on the BZA, and his term will be expiring on October 31, 2023.  Mr. Murphy 

has expressed his interest in continuing his service on the BZA for another term. 

RECOMMENDATION: 

Staff requests Council review and, if deemed appropriate, reappoint Mr. William Murphy to the Board of 

Zoning Appeals for another term.     



TOWN OF  

CAPE CHARLES 

AGENDA TITLE:  Reappointment of Wetlands and Coastal Dune 

Board Member 

AGENDA DATE: 

November 2, 2023 

SUBJECT/PROPOSAL/REQUEST:  Reappointment of a 

member to the Wetlands and Coastal Dune Board 

ITEM NUMBER: 

3D 

ATTACHMENTS:  None 

FOR COUNCIL: 

Action          (X)   

Information  (  )  

STAFF CONTACT (s):  

Libby Hume 

REVIEWED BY:   

John Hozey, Town Manager 

BACKGROUND: 

The Wetlands & Coastal Dune Board reviews applications for certain activities in wetlands and dune 

areas.  The Boards meets as needed and consists of five members each serving five-year terms.   

DISCUSSION: 

Ms. Elizabeth Pruitt was appointed to the Wetlands Board & Coastal Dune Board in April 2023 to 

complete a term which expires on November 12, 2023.  Ms. Pruitt expressed her interest in 

continuing her service on the Board. 

RECOMMENDATION: 

Staff requests Council review and, if deemed appropriate, reappoint Ms. Elizabeth Pruitt to the 

Wetlands and Coastal Dune Board for another term.   



 
 
 
 
 
 
 

TOWN COUNCIL & PLANNING COMMISSION 
Joint Work Session 
November 2, 2023 

Cape Charles Civic Center 
Immediately following the Special Meeting 

 
 

1. Call to Order: 
 A. Town Council 
  i. Roll Call 
 
 B. Planning Commission 
   ii. Roll Call 
 
2. Items for Discussion: 
 A. Short-Term Rental Committee Recommendations 
 
3. Adjournment 
 A. Town Council 
 
 B. Planning Commission 
 
 
 
 



 
 
From: John Hozey, Town Manager 
Date: November 2, 2023 
To: Town Council and Town Planning Commission 
RE: Short-Term Rentals 
 
Earlier this year I created an ad hoc committee to research short-term rental (STR) issues.  Over 
the past five months, this committee has been reviewing related information and considering 
possible suggestions for STR regulations that the Town Council and Planning Commission might 
consider.  This committee had no formal authority nor any decision-making ability.  It was 
simply a working group assisting staff, that brought together varying perspectives.   This six-
member committee had the following representation: 
 

• Town Council/Planning Commission 
• Cape Charles Historic District Civic League 
• Cape Charles Vacation Homeowners Association 
• Bay Creek Community Association 
• Town Zoning Administrator 
• Town Manager 

 
The consensus among these committee members was that our work should be guided by the 
following question:  How do we best protect/preserve the town’s sense of community; while 
recognizing the existing proliferation of STR’s and their associated economic benefits?   
 
Note that the rationale to consider some type of limitation or regulation of STR activity was not 
only driven by our desire to protect the character of our residential communities, but also to 
address concerns of stress on the Town’s infrastructure.  In other words, the town is only so 
big, and can only accommodate so many people before saturation of public infrastructure 
occurs.  Staying ahead of this curve is unquestionably in the Town’s best interest.  
 
So, this was a balancing act to be sure; pitting economic needs against practical concerns.  
Nobody wanted to take anything away from those already vested in any STR interest, nor did 
anyone want any STR impact to unnecessarily affect our residents.  Therefore, the attached list 
of recommendations attempts to thread that needle.   
 
It is important to note that the presentation of these recommendations does not represent the 
end of a process, but rather the beginning of one.  This is just a starting point.  If during the 
joint work session of the Council and Planning Commission a consensus can be found on what 
to move forward; public input would then be solicited.  This would likely take the form of a 
Town Hall style meeting.  Only after full public vetting would anything be considered for the 
formal adoption process.   
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TOCC STR Regulation Committee 
Recommendations 

11/02/23 
 
 

1) Effective date for all recommendations is January 1, 2025.  This allows time to fully vet and 
develop these concepts, without them impacting operators during mid-season.  It also 
provides additional time for those engaged in the development of an STR to potentially finish 
what’s already been started 
 

2) Set an initial cap on STRs at the number being operated per zoning district (or by village in Bay 
Creek) on the effective date.  Establish the final cap for STRs (based on those actually 
operating) twelve months after the initial cap is set (to weed out those who grabbed a permit 
before the deadline, but who did not operate an STR).  Note caps are by number, not 
percentage.  This preserves all existing uses, while decreasing the overall density as additional 
construction occurs 
 

3) Future changes to STR caps, or to establish caps in districts initially without STRs, would 
require a zoning text amendment for the affected district; enabling the Planning Commission 
and Town Council to evaluate the merits of such changes against the greater needs of the 
Town at that time 
 

4) The established cap in the R-1 (historic) district may be increased for specific instances where 
significant investment is committed to rehabilitate a dilapidated (as determined by the Town) 
dwelling 
 

5) STR’s will require an annual permit that will be applied for with their business license.  Permits 
once issued (valid for one year), will automa�cally renew each subsequent year upon approval 
of the associated annual business license.  Any break in business license coverage for a period 
of one year, or if a STR remains vacant or not used as a valid short-term rental for a period of 
one year, will cons�tute termina�on of the permit; requiring reapplica�on the following year, 
and going to the botom of a wai�ng list (if any) 
 

6) STR permits in good standing are transferable with the sale of the property  
  

7) There will be no STR registry.  STRs will be tracked via the business license database.  Business 
license applica�ons will be expanded to collect addi�onal informa�on.  This database will 
include points of contact for all businesses, to include 24/7 contacts for STRs.  A lis�ng of all 
businesses (grouped by type), with their contact informa�on, will be posted on the Town 
website 
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8) Occupancy will be determined by the square footage of bedrooms, as already defined in ZO 

Ar�cle II; excep�on: children under the age of 10 are excluded from occupancy count 
 

9) Ini�al inspec�ons will be required for all STRs to confirm occupancy limits and other 
safety/building code requirements.  Annual recer�fica�ons of these requirements will be 
made by the property owner at �me of business license renewal.  Reinspec�on will occur 
upon a change in property ownership or management en�ty.  The Town reserves the right to 
inspect any property to inves�gate poten�al viola�ons, with adequate no�ce 
 

10) An STR permit will be suspended for the following calendar year (to minimize impacts on 
reserva�ons in the current calendar year), if any of the viola�ons described below occur.  An 
applicant with a suspended permit will be required to reapply once the suspension period is 
over.  Depending on the availability of permits under the applicable district cap, this may cause 
the applica�on to go to the botom of a wai�ng list.  
Qualifying viola�ons include: 

a. Failure to pay business or real/personal property taxes 
b. Failure to pay transient occupancy tax 
c. Cancella�on of insurance and/or failure to no�fy the Town of insurance cancella�on 
d. Opera�ng without a business license 
e. Owner or management en�ty knowingly allow exceedance of occupancy limits  
f. Failure to adhere to safety/building code requirements following reasonable no�ce 
g. Falsifying annual cer�fica�ons or resident parking applica�ons 
h. Applicable zoning viola�ons 
i. Failure to provide responsive contacts (as determined through Town inves�ga�ons)  

Note: individual nuisance, noise, or parking citations will not be counted against the STR 
owner/operator, but issued directly to the offending party 

 
11) Viola�ons will be determined by the Treasurer, Zoning Administrator, Code Official, or Police 

Chief as appropriate.  Appeals may be made to the Town Manager, who will conduct, or cause 
to be conducted, an inves�ga�on.  The Town Manager’s ruling, based on the inves�ga�on, will 
be final 
 

12) There are no addi�onal parking requirements for STRs.  Instead, we will add to ZO Ar�cle IV, a 
new sec�on for On-Street Parking within the R-1 District designa�ng parking areas for 
permanent residents of the Town.  The following requirements will apply:  

a. Applicable only to permanent residents of R-1 (homeowner or long-term renters) who 
physically reside in the R-1 District for a minimum of 185 days per year 

b. Allow up to two parking spaces along the primary residence property frontage (for 
developed lots only) not to exceed 40’ in length.  If there is a driveway, only one on-
street parking spot will be available (maximum 20’ in length) 
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c. Curb will be iden�fied as permanent resident parking (painted green or other color) 
d. Permanent residents of R-1 must apply for the specific number of spaces they require 

(up to two) and receive s�ckers for their vehicle(s).  Copy of vehicle registra�on will be 
required for each spot requested 

e. This does not cons�tute reserved parking for any resident; a permanent resident 
displaying a valid s�cker may park in ANY area designated for permanent residents 

f. Signage and implementa�on requirements will need to be further explored with VDOT 
g. An applica�on for a short-term rental permit will prompt a review of off-street parking 

designa�ons for that property 
h. All other areas not designated for permanent resident parking will be open parking and 

available on a first come, first served basis, to all part-�me residents, visitors, or STR 
guests 

  

13) Other miscellaneous STR provisions: 
a. There are no restric�ons on the types of homes that can be used for an STR (i.e., single 

family, duplex, condos, etc.) 
b. Except for exis�ng legal non-conforming uses, STRs are prohibited in accessory 

dwelling units or accessory structures 
c. There is no requirement for owner occupancy or residency on site 
d. No simultaneous STR rentals under separate contracts within a single residence 
e. No Subleasing 
f. If within an HOA, proof that HOA has been no�fied  
g. No commercial events or gatherings 
h. Signage will comply with newly updated zoning requirements 
i. No person or en�ty may have an ownership interest in more than five STRs 
j. Refuse requirements: one and two bedroom units require one trash receptacle; three 

or more bedroom units require two receptacles 
 

 


