
TOWN COUNCIL 
Regular Meeting 
March 17, 2022 

Cape Charles Civic Center 
6:30 PM 

 
1. Call to Order 
 A. Roll Call 
 B. Establish quorum 
 
2. Moment of Silence and Pledge of Allegiance 
 
3. Recognition of Visitors / Presentations / Recognitions 

 *A. Arbor Day 2022 Proclamation 
 *B. National Library Week 2022 Proclamation 
 *C. Proclamation Honoring Librarian Ann Rutledge’s Retirement 

 
4. Public Comments (3 minutes per speaker) 
 
5. *Consent Agenda 

 A. Approval of Agenda Format 
 B. Approval of Minutes   
 C. Approval of January 31, 2022 Financial Report 
 

6. Unfinished Business:  None 
 
7. New Business: 
 *A. Resolution of Intent to Consider Zoning Text Amendments to Sections 4.2 (J) and 2.9  
  Regarding Accessory Dwelling Units and Associated Definitions 
 *B. Resolution of Intent to Consider a Change to the Zoning Map Within the Commercial-1  
  (C-1) Zoning District 
 *C. Central Park Fountain Modification Contract Amendment 
 D. Town Priorities  
 
8. Town Manager Comments 
 
9. Mayor & Council Comments (5 minutes per speaker) 
 
10. Announcements 

• March 22, 2022 – Joint Work Session with Town Council, Planning Commission & Harbor Area  
 Review Board, 6:00 PM 

• March 31, 2022 – Town Council Work Session, 6:30 PM 
• April 7, 2022 – Town Council Work Session, 6:30 PM 
• April 21, 2022 – Town Council Regular Meeting, 6:30 PM  
• April 22, 2022 – 15th Annual Blessing of the Fleet 

 
11. Adjournment  

https://www.capecharles.org/files/documents/3A-ArborDay2022Proclamationagenda119781468031122-103108AMa.pdf
https://www.capecharles.org/files/documents/3B-NationalLibraryWeek2022Proclamatagenda119781468031122-103108AMb.pdf
https://www.capecharles.org/files/documents/3D-Proclamation-LibrarianAnnRutledgeagenda119781468031422-115543AMh.pdf
https://www.capecharles.org/files/documents/5B-ApprovalofMinutesagenda119781468031122-103108AMc.pdf
https://www.capecharles.org/files/documents/5C-01-31-2022FinancialReportagenda119781468031622-092655AMi.pdf
https://www.capecharles.org/files/documents/7A-ResolutionofIntent-Considerationoagenda119781468031122-103108AMd.pdf
https://www.capecharles.org/files/documents/7A-ResolutionofIntent-Considerationoagenda119781468031122-103108AMd.pdf
https://www.capecharles.org/files/documents/7B-ResolutionofIntent-Considerationoagenda119781468031122-103108AMe.pdf
https://www.capecharles.org/files/documents/7B-ResolutionofIntent-Considerationoagenda119781468031122-103108AMe.pdf
https://www.capecharles.org/files/documents/7C-CentralParkFountainModificationCagenda119781468031122-103108AMf.pdf
https://www.capecharles.org/files/documents/7D-TownPrioritiesagenda119781468031122-103108AMg.pdf


 

PROCLAMATION 20220317A 

 
WHEREAS, in 1872, the Nebraska Board of Agriculture established a special day to be set 

aside for the planting of trees, and 
 

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than 
a million trees in Nebraska, and 

 

WHEREAS, Arbor Day is now observed throughout the nation and the world, and 
 

WHEREAS, trees can be a solution to combating climate change by reducing the erosion of 
our precious topsoil by wind and water, cutting heating and cooling costs, moderating the 
temperature, cleaning the air, producing life-giving oxygen, and providing habitat for wildlife, and 
 

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for 
our fires, and countless other wood products, and 

 

WHEREAS, trees increase property values, enhance the economic vitality of business areas, 
and beautify our community, and 
 

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal, and  
 

WHEREAS, Cape Charles is the first designated Tree City USA community in Northampton 
County, Virginia. 
 

NOW, THEREFORE, be it proclaimed that the Cape Charles Town Council hereby designates 
April 30, 2022 as Arbor Day in the Town of Cape Charles and urges all citizens to celebrate Arbor 
Day and to support efforts to protect our trees and woodlands, and 
 

FURTHER, urges all citizens to plant trees to gladden the heart and promote the well-being 
of this and future generations. 
 

Adopted by the Town Council of Cape Charles on this 17th day of March 2022. 

 

 

   

 Mayor William “Smitty” Dize 
   

  ATTEST: 

 

     

   Town Clerk   

 

Item #3A 
3/17/22 Regular Mtg 



PROCLAMATION 20220317B  
National Library Week 

April 3 – 9, 2022 
“Connect with Your Library” 

 
 WHEREAS, libraries are accessible and inclusive places that foster a sense of connection 
and build community; 
 

WHEREAS, libraries connect people to technology, providing access to broadband internet, 
computers, and training that are critical for accessing education and employment opportunities; 

 

WHEREAS, libraries offer opportunities for everyone to connect with new ideas and 
become their best selves through access to multimedia content, programs, and classes – in addition 
to books; 

 

WHEREAS, today’s libraries and their services extend far beyond the four walls of a 
building and everyone is welcome to use their resources; 

 

WHEREAS, in times of crisis, libraries and library professionals play an invaluable role in 
supporting their communities both in person and virtually; 

 

WHEREAS, libraries strive to develop and maintain programs and collections that are as 
diverse as the populations they serve and ensure equity of access for all; 

 

WHEREAS, to adapt to our changing world, libraries are expanding their resources and 
continuing to meet the needs of their patrons; 

 

WHEREAS, libraries have long served as trusted and treasured institutions for all members 
of the community regardless of race, ethnicity, creed, ability, sexual orientation, gender identity, or 
socio-economic status; 

 

WHEREAS, libraries are cornerstones of democracy, promoting the free exchange of 
information and ideas for all; 

 

WHEREAS, libraries, librarians, and library workers are joining library supporters and 
advocates across the nation to celebrate National Library Week; 

 

NOW, THEREFORE, be it proclaimed that the Cape Charles Town Council hereby designates 
April 3-9, 2022 as National Library Week, and encourages all residents to connect with their library 
by visiting online or in person to access resources and services. 
 

 

Adopted by the Town Council of Cape Charles on this 17th day of March 2022. 

 
   
 Mayor William “Smitty” Dize 
   
  ATTEST: 
 
     
   Town Clerk   
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PROCLAMATION 20220317C  

Honoring Ann Rutledge 
on Her Retirement 

 
 
 WHEREAS, Ann Rutledge will be retiring from the Town of Cape Charles on April 1, 
2022; and 
 

WHEREAS, Ann has served the Town and community with distinction since April 
2002 as librarian of the Cape Charles Memorial Library; and 

 
WHEREAS, Ann has developed numerous programs benefitting the children and 

youth living in the Town and surrounding areas of Northampton County; and 
 
WHEREAS, Ann has continuously strived to leverage the Library as a means to 

encourage community engagement and inclusion; and 
 
WHEREAS, Ann has represented the Town of Cape Charles on the Eastern Shore 

Public Library Board of Trustees; and  
 
WHEREAS, Ann has consistently served the residents of the Town and 

Northampton County with dedication and innovation throughout her tenure; and 
 
WHEREAS, Ann will be missed both professionally and as a friend. 
 
NOW, THEREFORE, be it proclaimed that the Cape Charles Town Council hereby 

extends our sincere appreciation for Ann Rutledge’s contributions to the Town and our 
community and offers our best wishes for a long and happy retirement as she journeys into 
the next phase of her life. 

 
Adopted by the Town Council of Cape Charles on this 17th day of March 2022. 

 
 
 

   
 Mayor William “Smitty” Dize 
   
  ATTEST: 
 
 
     
   Town Clerk   

 

Item #3C 
3/17/22 Regular Mtg 
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DRAFT 

TOWN COUNCIL 
 Joint Work Session with Planning Commission 

Cape Charles Civic Center 
February 2, 2022 

6:00 PM 
 
 
At approximately 6:00 p.m. Mayor William “Smitty” Dize, having established a quorum, called to 
order the Work Session of the Town Council.  In addition to Mayor Dize, in attendance were vice 
Mayor Bennett, Councilman Buchholz, and Councilwomen Holloway and O’Brien.  Councilman 
Follmer and Grossman were out of town and unable to attendance.  Also, in attendance were Town 
Manager John Hozey, Interim Planner & Zoning Administrator Katie Nunez, and Town Clerk Libby 
Hume.  Representing Summit Design & Engineering Services were Anne Darby and Mike Stapor.  
There were no members of the public in attendance.   
 
Planning Commission Chairman Bill Stramm, having established a quorum, called to order the Work 
Session of the Planning Commission.  In addition to Chairman Stramm, in attendance were 
Commissioners Ken Butta, Jim Holloway, Dennis McCoy, and Michael Strub.  Commissioners Diane 
D’Amico and Paul Grossman were not in attendance. 
 
The purpose of the joint work session was the comprehensive plan kick-off with the consultant, 
Summit Design & Engineering Services. 
 
Ms. Darby provided background information regarding Summit Design and proceeded to outline the 
scope of work, plans and timeline for the comprehensive plan update project.  Upon completion of 
the comprehensive plan, work would begin on the Cape Charles Zoning Ordinance review and update.  
The Planning Commission began their comprehensive plan review in 2019 and a lot of work had 
already been completed.  This work had been provided to Summit Design. 
 
Three joint sessions with the Town Council and Planning Commission would be scheduled for 
planning purposes.  In May, stakeholder engagement and community meetings would be held.  More 
public meetings would be scheduled after the document had been drafted to obtain feedback from 
the citizens.  It was hopeful that a final document could be presented to the Planning Commission 
this summer.  After public hearings were held, the Planning Commission would make their 
recommendation to the Town Council around August 2022.  Since the Planning Commission had done 
much work on the plan, the timeframe for completion could be a much quicker process. 
 
Town Manager John Hozey added that a project team had been created consisting of Katie Nunez, 
Chairman Stramm, Councilman/Commissioner Grossman, and himself, and they would be involved 
throughout the process. 
 
Councilwoman Holloway stated that there had been many changes in the Town over the past several 
years and wanted to ensure that the public remained informed and engaged during this process. 
 
Ms. Darby responded that an existing conditions document along with the goals and objectives would 
be provided for the Town’s website.  A number of public meetings would be held.  Raw data from the 
survey results, public meetings, etc. would be compiled and posted to show the logical progression 
of the plan. 
 
Town Clerk Libby Hume would create a new subpage for the 2022 Comprehensive Plan Update so all 
information regarding the project could be posted for public review. 
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Vice Mayor Bennett stated that the existing Harbor Area Master Plan was no longer valid with the 
changes over the years.   
 
John Hozey added that another joint work session would be necessary to discuss the harbor plan.  
The railroad property was also in flux but needed to be addressed at some point.  We needed to be 
prepared when Summit Design was ready to begin work on the zoning ordinance. 
 
Motion made by Commissioner Holloway, seconded by Commissioner McCoy, to adjourn the 
Planning Commission Work Session.  The motion was approved by unanimous vote. 
 
Motion made by Councilman Buchholz, seconded by Councilwoman Holloway, to adjourn the 
Town Council Work Session.  The motion was approved by unanimous vote. 
 
The meeting adjourned at 6:44 p.m.  
 
 
   
       Mayor William “Smitty” Dize 
 
 
  
Town Clerk 
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Information Provided in Writing 
February 2, 2022 Joint Work Session – Town Council & Planning Commission 
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DRAFT 

TOWN COUNCIL 
 Town Hall Meetings 

Cape Charles Civic Center 
February 16, 2022 at 6:30 PM 
February 19, 2022 at 2:00 PM 

 
 
Two Town Hall Meetings were held by the Town Council regarding the potential sale of the Town’s 
public utilities under the Public-Private Education Facilities and Infrastructure Act (PPEA).  The 
purpose of the two meetings was to better accommodate the schedules of the citizens and business 
owners.  The same information was covered in both meetings. 
 
At approximately 6:30 p.m. on February 16, 2022, Mayor William “Smitty” Dize, having established a 
quorum, called to order the Town Hall Meeting.  In addition to Mayor Dize, in attendance were Vice 
Mayor Bennett, Councilmen Buchholz, Follmer and Grossman, and Councilwomen Holloway and 
O’Brien.  Also, in attendance were Town Manager John Hozey, Project Manager Bob Panek, Officer 
Andrew Spencer, Assistant to the Town Manager Julie Pruitt, and Town Clerk Libby Hume.  
Representatives from Virginia American Water and NewGen Strategies & Solutions were also in 
attendance.  There were 24 members of the public physically in attendance, and 30 viewers on 
Facebook.   
 
At approximately 2:00 p.m. on February 19, 2022, Mayor William “Smitty” Dize, having established a 
quorum, called to order the Town Hall Meeting.  In addition to Mayor Dize, in attendance were Vice 
Mayor Bennett, Councilmen Buchholz and Grossman, and Councilwomen Holloway and O’Brien.  
Councilman Follmer arrived at 2:18 p.m.  Also in attendance were Town Manager John Hozey, Project 
Manager Bob Panek, Officer Juana Diaz, Assistant to the Town Manager Julie Pruitt, and Town Clerk 
Libby Hume.  Representatives from Virginia American Water and NewGen Strategies & Solutions 
were also in attendance.  There were 18 members of the public physically in attendance, and 16 
viewers on Facebook. 
 
Mayor Dize welcomed all in attendance adding that presentations would be provided by 
representatives from Virginia American Water (VAW) and NewGen (NewGen) Strategies & Solution, 
followed by a period for questions from the attendees. 
 
Please see attached for the presentations from VAW and NewGen, along with the handouts provided 
by VAW. 
 
There was discussion regarding the following: i) For the 10-year forecasting, the Town’s 5-year 
capital improvement plan was used as well as assumptions on the following 5 years based on 
maintenance and average replacement.  A typical utility system had a life span of 15-20 years and 
some reach as much as 50- years.  A 10-year forecast gave a reasonable estimation; ii) Some of the 
Town’s debt would expire in year 11.  Beyond that, the Town most likely would have to incur more 
debt for maintenance or upgrade to the systems.  The timeframe was too far out and there were too 
many variables to predict; iii) John Hozey explained the Enterprise Funds adding that they were self-
sustaining by user rates.  General Fund tax revenue could not be used to offset the Utilities Fund; iv) 
VAW representatives explained the consolidated rate structure which spread the costs of capital 
improvements across their entire user base.  This would help maintain the current rates and 
potentially reduce the rates for Cape Charles users once the Town was included in the consolidated 
rate; v) John Hozey stated that the next step in this process was for Council to decide whether to sell 
the utility systems or not.  Should Council decide to move forward with the potential sale, the next 
step would be to negotiate and agreement with VAW.  The agreement would have to incorporate 
requirements from the annexation agreement so representatives from Preserve Communities (Bay 
Creek) would have to participate in the negotiations as well; vi) Several of the attendees voiced their 



 

2 

concern of the Town losing control of the rates, etc. if the utilities were sold.  John Hozey reiterated 
that any change in rates would have to be approved by the State Corporation Commission who 
worked for the best interests of the public, not the private utility company; vii) John Hozey concluded 
the discussion stating that part of the reasoning for considering the sale of the utilities was the need 
for expertise.  He wanted it clear that the current employees were excellent operators.  They were 
trained to be operators.  The Town needed engineering support and regulatory expertise.  We did not 
have, nor have we ever had anyone on staff with the kind of expertise that was necessary.  The Town 
had been assessed a number of fines since 2007 and had received many warnings.  It was critical for 
the Town to provide the staff with the needed support.  If the Town were to retain ownership of the 
utility systems, we would need to contract out for the management of the facilities.  If the systems 
were sold to VAW, they had people on staff with the necessary expertise to manage the facilities. 
 
Mayor Dize thanked everyone for coming out for the Town Hall meetings adding that citizen 
involvement weas crucial to the process.  If anyone had any more questions or concerns, they should 
email them to John Hozey.  Copies of the public messages and other information relating to this issue 
could be obtained at the Utility Billing office in the Town Hall. 
 
Motion made by Councilwoman Holloway, seconded by Councilman Grossman, to adjourn the 
February 16, 2022 Town Council Town Hall Meeting.  The motion was approved by unanimous 
vote.   
 
The February 16, 2022 meeting adjourned at 8:33 p.m.  
 
Motion made by Councilwoman Holloway, seconded by Councilman Grossman, to adjourn the 
February 19, 2022 Town Council Town Hall Meeting.  The motion was approved by unanimous 
vote.   
 
The February 19, 2022 meeting adjourned at 3:41 p.m.  
 
 
 
   
       Mayor Dize 
 
 
  
Town Clerk 
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February 16 & 19, 2022 Town Hall Meetings 
Presentation Slides & Handouts 

 
Virginia American Water’s presentation 
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NewGen Strategies & Solutions presentation 
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VAW’s Handouts: 
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 DRAFT 
TOWN COUNCIL 

 Public Hearing & Regular Meeting 
Cape Charles Civic Center 

February 17, 2022 
6:30 PM 

 
 
At approximately 6:30 p.m. Mayor William “Smitty” Dize, having established a quorum, called to 
order the Public Hearing & Regular Meeting of the Cape Charles Town Council.  In addition to Mayor 
Dize, in attendance were Vice Mayor Bennett, Councilmen Buchholz, Follmer and Grossman, and 
Councilwomen Holloway and O’Brien.  Also, in attendance were Town Manager John Hozey, Interim 
Planner & Zoning Administrator Katie Nunez, Police Chief Jim Pruitt, Human Resources Manager Jodi 
Outland, Assistant to the Town Manager Julie Pruitt, Town Clerk Libby Hume, and Officers Michael 
Charlton, Will Garrett, and Tom Lynch.  There were 12 members of the public physically in 
attendance, and 36 viewers on Facebook.   
 
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.  
 
PUBLIC HEARING: 
Mayor Dize opened the public hearing for comments relating to A) A conditional use permit 
application from Claudine Pierce, Peacock Cottage LLC, with consent from the property owners Steve 
and Kate Keeler at 630 Tazewell Avenue (Tax Map #s 83A3-1-436 & 437) in the Residential-1 Zoning 
District for an accessory dwelling unit pursuant to  Cape Charles Zoning Ordinance Section 4.2 (J); 
and B) A conditional use permit application from Kathleen and Todd Glaser at 520 Randolph Avenue 
(Tax Map # 83A3-1-580) in the Residential-1 Zoning District for an accessory dwelling unit pursuant 
to Cape Charles Zoning Ordinance 4.2 (J). 
 
There were no comments to be heard nor any received in writing prior to the hearing. 
 
Motion made by Councilman Grossman, seconded by Councilman Buchholz, to close the public 
hearing.  The motion was approved by unanimous vote. 
 
The public hearing portion of the meeting closed at 6:33 p.m. 
 
Mayor Dize asked that a presentation by Chief Pruitt be added as new item #4A, and the FY 2023 
Employee Health Insurance Renewal Presentation be moved to become item #4B. 
 
Motion made by Councilman Grossman, seconded by Councilwoman Holloway, to amend the 
Recognition of Visitors/Presentations/Recognition section of the agenda adding Chief Pruitt’s 
presentation as item #4A and moving the FY 2023 Employee Health Insurance Renewal 
Presentation to item #4B.  The motion was approved by unanimous vote. 
 
RECOGNITION OF VISITORS / PRESENTATIONS: 
A. Presentation to Officer Tom Lynch 

Chief Pruitt informed Council that Mothers Against Drunk Driving (MADD) had awarded Officer 
Tom Lynch their 2021 MADD Award for DUI (Driving Under the Influence) Arrests.  Officer Lynch 
was a great asset to the Town and other officers, especially with his knowledge of accidents.  He 
maintained his composure at the scene and his DUI investigations were the top of the line.  In 
2021, Officer Lynch had 24 DUI arrests and was the top officer on the Eastern Shore for DUIs.  
Chief Pruitt presented the award, along with an award from the Town, to Officer Lynch. 

 
 
 



 

2 

B. FY 2023 Employee Health Insurance Renewal Presentation 
 
PUBLIC COMMENTS: (3 MINUTES PER SPEAKER) 
Town Clerk Libby Hume read comments submitted in writing from Mark Pugh, MaryAnn Roehm, 
David Kabler, Steve and Niecie Garner, Bonnie Moore, Nancy Proto, George Proto, Clelia Cardano 
Sheppard, Matt and Maria Cochrane, Chris Stahl, Meredith Lusk, Karen and Rick Lowe, Gordon 
Campbell, Cynthia Emrich, Maureen Manning, June and Henry Pearlberg, and Cristina Carollo.  
(Please see attached.) 
 
There were no comments to be heard nor any other comments received in writing prior to the 
meeting. 
 
CONSENT AGENDA 
A. Approval of Agenda Format 
B. Approval of Minutes: 
 i.  January 13, 2022 Town Council Special Meeting 
 ii. January 20, 2022 Town Council Executive Session 
 iii. January 20, 2022 Town Council Regular Meeting 
 iv. January 27, 2022 Town Hall Meeting  
C. Approval of December 31, 2021 Financial Report 
 
Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to approve the 
Consent Agenda as presented.  The motion was approved by unanimous vote. 
 
UNFINISHED BUSINESS:  
There was no unfinished business for review. 
 
NEW BUSINESS: 
A. Conditional Use Permit – Accessory Dwelling Unit at 630 Tazewell Avenue: 

Interim Planner/Zoning Administrator Katie Nunez stated that the Town received a Conditional 
Use Permit (CUP) application from Steve and Kate Keeler of 630 Tazewell Avenue to convert the 
second floor of an existing 638 square foot accessory structure for an accessory dwelling unit 
(ADU) with the first floor to be utilized as a garage.  The Planning Commission held their public 
hearing on December 7, 2021and recommended approval of the CUP for an ADU at 630 Tazewell 
Avenue pursuant to Cape Charles Zoning Ordinance Section 4.2.(J).  The Town Council public 
hearing was held earlier this evening with no comments received. 
 

Motion made by Councilman Grossman, seconded by Councilman Follmer, to approve the 
Conditional Use Permit application for an accessory dwelling unit at 630 Tazewell Avenue as 
recommended by the Planning Commission.  The motion was approved by unanimous vote. 
 
B. Conditional Use Permit – Accessory Dwelling Unit at 520 Randolph Avenue: 

Katie Nunez stated that the Town received a CUP application from Kathleen and Todd Glaser at 
520 Randolph Avenue to renovate and convert a portion of an existing 38-foot x 20-foot accessory 
structure for a 520 square foot ADU.  The remaining square footage would be used as storage.  
The applicants also own the adjacent property at 530 Randolph Avenue, which was a recipient of 
a CUP to operate a bed and breakfast (B&B) with a swimming pool.  Ms. Glaser submitted a 
written statement relinquishing the CUP for the B&B at 530 Randolph Avenue.  The applicants 
intended to live in the ADU until the renovation work was completed on the main house then 
would be moving into the main house.  The Planning Commission held their public hearing on  
February 1, 2022 and recommended approval of the CUP for an ADU at 520 Randolph Avenue 
with the following conditions: i) the applicant was to apply and obtain Historic District Review 
Board approval for all exterior improvements in accordance with  the Historic District Overlay 
and Guidance Documents; ii) the applicant was to obtain all required permits and approvals form 
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the Building and Planning Departments; and iii) Upon occupancy of the ADU, the CUP for a B&B 
at 530 Randolph Avenue would be relinquished.  This condition had been met by submission of 
the written statement from the applicants.  The Town Council held their public hearing earlier 
this evening with no comments received. 
 

Motion made by Councilman Grossman, seconded by Councilman Buchholz, to approve the 
Conditional Use Permit application for an accessory dwelling unit at 520 Randolph Avenue as 
recommended and conditioned by the Planning Commission.  The motion was approved by 
unanimous vote. 
 
C. 2022-2023 Employee Health Insurance Renewal: 

Town Manager John Hozey thanked Jodi Outland for her efforts in researching and putting the 
numbers together to present to Council. 

 
Motion made by Vice Mayor Bennett, seconded by Councilwoman Holloway, to approve the 
proposed 2022-2023 employee benefit package as presented.  The motion was approved by 
unanimous vote. 
 
D. Inshore Breakwater Repairs Contract Award: 

John Hozey stated that he reported on the damage to the inshore breakwater several months ago.  
Unfortunately, there were no witnesses to the actual occurrence.  The Public Works crew 
replaced some of the sheared bolts, but further repairs were beyond their capability, nor were 
there any local contractors with the capability to reposition the heavy steel sheet piles.  Langley 
& McDonald completed their assessment and judged the breakwater to be in critical condition 
and in danger of structurally failing during a severe storm event and provided a scope of work 
for the needed repairs.  An Invitation of Bids was issued on January 24, 2022 for repair of the 
breakwater and one bid was received from Marine Contracting Corporation in the amount of 
$121,380, which was consistent with Langley & McDonald’s estimate.  Marine Contracting 
Corporation built the in-shore breakwater so they were familiar with the design and was 
properly licensed to perform this type of work.  $36K was initially budgeted for these repairs 
when it was thought that the Public Works crew could complete the work, but additional funding 
was necessary.  The only funding readily available for this project was the American Rescue Plan 
Act (ARPA) grant of $528,615 which had been appropriated and included in the fiscal year 2022 
budget.  No projects had yet been approved for this funding.  John Hozey added that due to the 
severity of damage which continued to deteriorate, he reluctantly recommended using a portion 
of the ARPA funding to complete this project and repurposing the $36K for other maintenance 
needs at the harbor.   

 
Motion made by Vice Mayor Bennett, seconded by Councilwoman Holloway, to allocate 
$121,380 from the ARPA grant for the completion of the inshore breakwater repairs.  The 
motion was approved by unanimous vote. 

 
John Hozey stated that there were no limitations governing the manager’s authority to move 
allocated amounts within a Fund.  Money approved for capital projects would remain in the 
Capital Projects Fund.  Although moving budgeted money within a fund did not require Town 
Council approval, it did not prohibit the Town Council from putting added requirements on the 
town manager.  This issue could be discussed further during the upcoming budget meetings. 

 
E. Regulation of Conveyances on Sidewalks: 

John Hozey stated that it was discovered about a year ago that the Town was not in compliance 
with the Code of Virginia regarding the prohibition of bicycles and other conveyances on the 
sidewalks, except those designated as part of the Community Trail.  State law required that a 
locality specifically designate by ordinance those sidewalks subject to prohibition and that 
official signs be installed in those areas.  The Town Code was revised a year ago to cure this defect, 
but no action had been taken to designate any sidewalks subject to prohibition.  Previously, 
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Council had expressed interest in prohibiting operation of certain conveyances on sidewalks in 
the central business district and implementation would require the adoption of an ordinance; 
submission of a plan indicating the proposed locations for VDOT approval; installation of the 
required signage; and enforcement by the police department.  A proposed ordinance designating 
the sidewalks between Peach Street and Harbor Avenue on the north side of Mason Avenue, and 
between Peach Street and Pine Street on the south side of Mason Avenue, and Strawberry Street 
Plaza, and prohibiting all conveyances enumerated in Section 46.2-904 of the Code of Virginia, 
except for electric personal assistive mobility devices.  Subject to VDOT review and approval, at 
least 14 signs would be needed at a cost of about $2,500, with installation by Public Works.  Chief 
Pruitt recommended a civic penalty of $50. 

 
Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to adopt Ordinance 
20220217 Prohibiting Operation of Certain Conveyances on Designated Sidewalks.  The 
motion was approved by unanimous vote.  Roll call vote: Bennett, yes; Buchholz, yes; Follmer, 
yes; Grossman, yes; Holloway, yes; O’Brien, yes. 
 
F. Approval of VDOT Proposal for Angled Parking on Mason Avenue: 

Vice Mayor Bennett disclosed that he worked for Clark Nexsen, the firm contracted by the Town 
to prepare the Design Waiver Request to VDOT regarding the parking along Mason Avenue, but 
in a different department.  Vice Mayor Bennett went on to ask Council whether they would prefer 
that he recused himself for this discussion and vote.  Council was in agreement that Vice Mayor 
Bennett could participate in this discussion and vote. 
 
John Hozey stated that the Council previously directed a change to the parking on the north side 
of Mason Avenue from back-in to head-in angled spaces, as the current parking configuration was 
very unpopular.  The desired parking pattern did not comply with VDOT guidelines and required 
approval of a Design Waiver.  A contract was awarded to Clark Nexsen to prepare the Design 
Waiver request and to prepare the parking plan, specifications, and bidding documents should it 
be approved by VDOT.  The Design Waiver Request was submitted to VDOT in August 2021 and 
in November 2021, VDOT responded that they considered head-in angled parking more 
hazardous and requested that the Town address several matters in the request to mitigate some 
of the safety issues.  The Town addressed all concerns in January 2022 and two additional safety 
mitigation measures were proposed: i) reduction of the speed limit from Peach Street to Harbor 
Avenue to 15 MPH, and ii) the prohibition of trucks of all kinds from parking in the angled spaces.  
VDOT responded that restricting parking on the north side of Mason Avenue to passenger cars 
only would improve visibility and alleviate safety concerns, so requested that the Design Waiver 
Request be modified to incorporate the mitigation proposal but required that SUVs and minivans 
also be prohibited.  VDOT also specified that the request identify where trucks, SUVs and 
minivans would be allowed to park in the downtown area.  The request also needed to state that 
the Town would be responsible for providing the necessary striping, signage and parking 
enforcement.  It would be very difficult to classify an SUV and even if this plan was approved, 
additional discussion with VDOT would be necessary relating to the definition of an SUV. 
 

Motion made by Councilwoman Holloway, seconded by Councilman Follmer, to delay the 
decision regarding VDOT’s proposal for angled parking on Mason Avenue.   
 

There was much discussion as follows: i) Councilwoman Holloway went on to state that in 
listening to tonight’s comments, it was clear that people were unaware of the issues.  In 2017, 
Cape Charles Main Street (CCMS) conducted a survey of residents and 80% of the respondents 
stated their biggest concern was the reverse angled parking on Mason Avenue.  Former Mayor 
Proto created a subcommittee, comprised of members from CCMS, Town staff, Council, citizens 
and business owners, to conduct an extensive study regarding parking and the group came up 
with a good plan.  A community meeting was held with over 100 attendees.  Everyone was 
engaged and there was overwhelming support to change the parking.  There was not enough time 
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to discuss the issues in detail this evening and the Town owed it to the community to discuss this 
in more detail and the public deserved the opportunity to learn all the facts.  CCMS had all the 
information ready to move forward with VDOT in 2018, but with all the staff changes, the 
application never got submitted to VDOT for their review.  Mayor Dize got the ball rolling again.  
She did not feel that the individuals who submitted their comments this evening had all the 
correct information.  We needed to look at the bigger picture; ii) Councilman Follmer agreed to 
delay the vote on this issue for one month.  We owed it to our constituents.  A lot of input was 
received, and the comments were near unanimous.  It made no difference to him personally; his 
customers would be unhappy with either decision.  He spent the entire day talking to people 
about this issue and most did not have the correct understanding.  A lot of people thought it would 
be good to change the parking to head-in angled parking but did not agree with the restrictions.  
We needed to obtain the input and views from the majority of our population.  We could not make 
a decision without more public input.  VDOT provided us with two options and it was worth 
getting public input regarding those options; iii) Vice Mayor Bennett stated that in his opinion, 
the price VDOT wanted to extract was too great to continue with this project.  The Town had 
spent an ungodly amount of time, and money doing this and it was ridiculous.  He felt that we had 
overwhelmed ourselves by trying to move this project forward.  He was not opposed to putting 
the information out to the constituents, but it was not what we wanted, it was what VDOT 
required.  Restricting more than 50% of the vehicles on our roads did not make sense and he did 
not want to continue wasting staff time and taxpayer money pursuing this project; iv) Councilman 
Grossman expressed his agreement with Vice Mayor Bennett adding that the project could be 
brought back at a later time; v) Councilwoman O’Brien stated that the Town had changed 
dramatically since 2017.  She did not want to put more burden on our already overtasked police 
department.  Just moving the problem off Mason Avenue would not solve the issues with our 
parking problem.  Adding signage would not help the issue either since we already had far too 
many signs on Mason Avenue.  Something needed to be done to deal with the change happening 
to this Town.  More people were coming here and no one drove a sedan anymore.  They were 
coming in their SUVs and other larger vehicles, and brining their boats, etc.  We still had boats 
being parked/stored on the streets.  Something had to be done; vi) Councilman Buchholz stated 
that the Town had a parking lot along much of Mason Avenue that was not being used.  The 
entrance and exit to the parking lot needed to be flipped to allow better visibility.  What the public 
wanted and what VDOT would approve were the problems; vii) Mayor Dize stated that in 
February 2018, he started campaigning for Mayor and he campaigned to reverse the reverse.  He 
picked the project back up when he was acting town manager.  A lot had gone back and forth with 
VDOT and the Town hired a consultant to assist with the project.  A lot of staff time and money 
had been spent and he felt that no matter what we submitted, VDOT would be against it.  We 
would be discriminating against people with larger vehicles; and viii) Bob Panek stated that 
VDOT did not want this parking change to happen.  There would be additional implications if we 
took VDOT’s deal.  We were severely short on handicapped parking spots on Mason Avenue with 
only two spots.  VDOT would require at least five handicapped spaces based on the number of 
spaces available.  Two more spots were planned as part of the Peach Street improvement project.  
If we moved forward with the parking changes as required by VDOT, the next thing would be the 
required addition of more handicapped spots which would be very costly to install. 

 
Mayor Dize called for the vote.  The motion was defeated.  The vote on the motion was a tie, 
with Councilman Follmer, and Councilwoman Holloway and O’Brien in favor, and Vice Mayor 
Bennett, and Councilmen Buchholz and Grossman against.  Mayor Dize broke the tie by voting 
in opposition of the motion. 
 
Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to stop the reverse 
the reverse parking efforts on Mason Avenue.  The motion was approved by majority vote with 
Councilman Follmer and Councilwoman Holloway opposed. 

 
TOWN MANAGER COMMENTS 
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John Hozey commented as follows: i) He informed Council that Debbie Caton resigned from her 
position in the Finance Department to pursue a great opportunity with the Town of Onancock.  
Michelle Walsh had been hired for the position and would be starting on February 28; ii) The Town 
was still waiting on VDOT for clearance to go to bid on Phase 3 of the Community Trail project.  With 
VDOT’s delay in responding, there would be no way to get through the process and get the project 
completed before the start of the busy season.  The Town requested a delay in construction until after 
Labor Day but our request was denied by VDOT.  If the project went to bid and if we could afford the 
proposed pricing, construction would have to be done during the peak season; iii) The requested 
program extension for the small business grant administered by CCMS was granted and we had until 
March 31 to close out the grant; iv) He received a formal approval of the exemptions for all of the 
perceived conflict of interest issues; and v) In the midst of the Town Hall meetings regarding the 
potential sale of the water and wastewater systems, he wanted to point out the next step in the 
process would be the scheduling of a special meeting for Council to decide whether or not to move 
forward to the negotiation phase.  He recommended scheduling a special meeting on March 3, 
followed by an executive session, if Council chose to move forward, to discuss negotiating strategies. 
 
MAYOR AND COUNCIL COMMENTS 
Councilman Buchholz commented as follows: i) He reiterated that a parking plan was needed that 
incorporated the current underutilized parking lot and addressed curbs and sidewalks on Mason 
Avenue and the side streets; and ii) He gave a shout out to Town staff and CCMS for their work on the 
COVID-19 grant and obtaining the extra funding.  He thought that Cape Charles was the only locality 
in the state that surpassed their grant funding.  63 businesses received money.  Councilwoman 
Holloway corrected the number to about 90 businesses. 
 
Councilwoman Holloway announced a number of new businesses – AJs on Peach Street, Salt & Sand 
on Peach Street in the former Tim’s Place location, Just Peachy was the new convenience store next 
door to Salt & Sand, Edible Picasso on Strawberry Street, Live Localish on Strawberry Street, Eastern 
Shore Popcorn on Mason Avenue, and Asbury Collective on Stone Road.  Drizzles on Strawberry was 
under new ownership. 
 
Vice Mayor Bennett did not have any additional comments. 
 
Councilwoman O’Brien commented as follows: i) She agreed with Councilman Buchholz regarding 
revisiting the parking plan and it needed to be communicated to everyone when it was on the agenda; 
and ii) She expressed her desire to honor Ann Rutledge in her retirement with a party and some type 
of accommodation from the Town for her years of service. 
 
Councilman Grossman informed Council of the potential of the Kiptopeke Inn being sold and 
converted to affordable apartments with the condition of a zoning change to accommodate this plan.  
The Northampton County Planning Commission would be discussing the change to the zoning 
language to allow apartments at this location.  Although this was a county issue, it would benefit the 
Town by providing additional rentals for seasonal employees. 
 
Councilman Follmer stated that since Council decided to retain the reverse-angled parking, the area 
needed to be cleaned up and communication was necessary as people had become used to pulling 
into the spaces.  A plan was needed to roll everything back out and provide notice to everyone since 
all the signs had been removed by staff.  Safety needed to be improved.  John Hozey added that the 
signs were gone because the merchants took them down.  Every time staff installed a sign, they were 
taken down almost immediately. 
 
Mayor Dize commented as follows: i) He thanked Chief Pruitt and all the police officers for being out 
there every day doing their jobs.  People here did not realize how things had changed since the 1980s.  
In the 1980s things were bad in Cape Charles with lots of thefts and other crime.  With our police 
officers out there, we did not have the crime; and ii) The second Town Hall meeting regarding the 
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potential sale of the water and wastewater systems was scheduled for Saturday, February 19, at 2:00 
p.m.  He wanted everyone to attend with an opportunity to speak. 
 
Mayor Dize read the announcements, adding that he hoped to see everyone out on March 5 for Cape 
Charles Day.  All would be meeting on Bay Avenue at 10:00 a.m. for community clean-up.  The Public 
Works crew would provide gloves and trash bags.  Around noon, everyone would meet in Central 
Park for a picnic with live music. 
 
Motion made by Councilman Buchholz, seconded by Councilman Grossman, to adjourn the 
Town Council Public Hearing & Regular Meeting.  The motion was approved by unanimous 
vote. 
 
The Regular Meeting adjourned at 8:16 p.m. 
 
 
   
       Mayor Dize 
 
 
  
Town Clerk
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February 17, 2022 Town Council Public Hearing & Regular Meeting 
Comments and Information Provided in Writing 

 
#4B – 2022-2023 Employee Health Insurance Renewal Presentation 
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11 

 
 

 
 

 
 

******************** 
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Mark Pugh, Kookaburra, LLC / K-Coast Surf Shops 

 
******************** 

 

MaryAnn Roehm, Lemon Tree Gallery 
February 16, 2022 
 

Re: VDOT proposal 
 

After reading the Angled Parking Proposal, I would like to express my concern.  I just walked out of the 
Lemon Tree Gallery and looked both east and west.  Within view were 16 vehicles…15 SUV’s, two trucks and 
ONE compact car up and down Mason Avenue. 
 

Restricting the parking on Mason Avenue of the most popular car in all of America…the SUV…sounds like a 
nightmare that will be tense to enforce and unwelcoming to the tourists and visitors that we all depend on. 
This doesn’t sound like a solution to me though I appreciate your time in trying to solve the problem. 
 

Sincerely, 
MaryAnn Roehm 
2678 Butler’s Bluff Drive 
Lemon Tree Gallery 

******************** 
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David Kabler, Blue Heron Realty Co. 

 
******************** 

 
Steve and Niecie Garner, Resident  

 
******************** 
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Bonnie Moore, Property Owner 

 
******************** 

 

Nancy Proto, Resident/Property Owner 

 
******************** 

George Proto, Resident/Property Owner 
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******************** 
Clelia Cardano Sheppard, Arts Enter Cape Charles 

 

 
******************** 

 

Matt and Maria Cochrane, Property Owner 

 
******************** 
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Chris Stahl, Resident 

 
******************** 

 

Meredith Lusk, Moonrise Jewelry 

 
******************** 
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Karen and Rick Lowe, Residents 

 
******************** 

 

Gordon Campbell, At Altitude Gallery 
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******************** 
Cynthia Emrich and Tucker Van Dyck, Property Owners 

 
******************** 
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Maureen Manning, Property Owner 

 
 

******************** 
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June and Henry Pearlberg, Property Owners 

 

 
******************** 

 

Cristina Carollo, Ambrogia Caffe & Enoteca 

 
 





Cash on Hand 12/31/2021 1/31/2022
Increase/ 

(Decrease)

Atlantic Union Bank Checking Account $581,807 $353,929 -$227,878

Atlantic Union Bank Money Market Account $4,021,598 $4,021,701 $102

LGIP Account 1 - Unrestricted $104,260 $104,269 $9

LGIP Account 2 - Unrestricted $295,578 $295,607 $29

Total Cash On Hand $5,003,243 $4,775,506 -$227,737

Restricted and Reserved Cash Balances 12/31/2021 1/31/2022
Increase/ 

(Decrease)

Atlantic Union Bank Checking  Account - Police Funds $431 $431 $0

LGIP Account 2 -  Restricted for USDA loan covenant $35,810 $35,810 $0

Atlantic Union checking Accnt Library CD converted to cash $11,131 $11,131 $0

Atlantic Union Bank Checking Accnt - E-Summons Revenue Rsrvd $6,961 $7,052 $91

US Bank - Reserved per VRA Interest Free Loan Requirements $257,583 $257,584 $1

Wells Fargo 2010 Debt Service pass through account #300 $2,898 $28,823 $25,925

                                                      
Wells Fargo 2010 Debt Service pass through account #308 $761 $140,761 $140,000

Atlantic Union Money Market # ARPA CRF #5847 $528,673 $528,687 $13

Virginia Investment Pool Liquidity Acct#1 Facility Fees Rsrvd (Utilities) $1,736,321 $1,736,488 $167

Virginia Investment Pool Liquidty Acct#2, Surety Bond Escrow Rsrvd $1,252,218 $1,252,338 $120

Total Cash Held in Reserve $3,832,788 $3,999,106 $166,317

Total Cash - All Accounts $8,836,031 $8,774,612 -$61,420

DEBT SERVICE

Net Debt as of Current Reporting Month End
(Excludes USDA vehicle and equipment loans)

$6,169,908

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT

January 31, 2022



MUNICIPAL CORPORATION OF CAPE CHARLES

TREASURER'S REPORT

January 31, 2022

YTD 2014 Real Estate Tax Collections December 2013-October 2014

CURRENT PRIOR CURRENT INCREASE/ ANNUAL % REALIZED/

FUND MONTH YEAR-TO-DATE YEAR-TO-DATE (DECREASE) YTD BUDGET EXPENDED FY22

GENERAL Operations

  REVENUE $161,591 $2,446,581 $2,957,261 $510,680 $3,536,507 83.62%

  EXPENDITURES $348,346 $1,763,218 $1,783,889 $20,670 $3,536,507 50.44%
        NET ($186,755) 683,363 $1,173,372 $490,010 $0

GENERAL Capital

  REVENUE $3,838 $35,940 $45,868 $9,928 $1,197,762 3.83%

  EXPENDITURES $0 $35,940 $6,724 -$29,216 $1,197,762 0.56%
        NET $3,838 $0 $39,143 $39,143 $0

GENERAL Debt Service

  REVENUE $117,903 $90,884 $222,069 $131,185 $258,614 85.87%

  EXPENDITURES $117,903 $90,884 $222,069 $131,185 $258,614 85.87%
        NET $0 $0 $0 $0 $0

GENERAL Special Activities

  REVENUE $155,615 $0 $357,179 $357,179 $948,115 37.67%

  EXPENDITURES $85,651 $0 $333,529 $333,529 $948,115 35.18%
        NET $69,965 $0 $23,650 $23,650 $0

REVENUE VS. EXPENDITURES



MUNICIPAL CORPORATION OF CAPE CHARLES

TREASURER'S REPORT

January 31, 2022

YTD 2014 Real Estate Tax Collections December 2013-October 2014

CURRENT PRIOR CURRENT INCREASE/ ANNUAL % REALIZED/

FUND MONTH YEAR-TO-DATE YEAR-TO-DATE (DECREASE) YTD BUDGET EXPENDED FY22

REVENUE VS. EXPENDITURES

PUBLIC UTILITIES

   REVENUE - Operating $151,475 $766,997 $764,624 -$2,373 $1,825,021 41.90%

  EXPENDITURES - Operating $262,709 $383,876 $419,437 $35,561 $993,224 42.23%
        NET ($111,234) $383,121 $345,187 ($37,934) $831,797

   REVENUE - CAPITAL GRANTS, LOANS, DEBT SVC $0 $281,348 $348,480 $67,132 $104,751 332.67%

   REVENUE -  FACILITY FEES $21,200 $223,610 $283,952 $60,343 $254,400 111.62%
   EXPENDED - CAPITAL PROJECTS,DEBT SVC, 
FACILITY FEES   $21,200 $504,958 $632,433 $127,475 $936,548 67.53%
   TOWN CONTRIB. & PENDING GRANTS $0 ($0) $0 $0 ($831,797)

HARBOR

  REVENUE - Operating $21,346 $609,721 $474,467 -$135,254 $833,500 56.92%

  EXPENDITURES - Operating $17,602 $478,948 $385,971 -$92,977 $772,500 49.96%
        NET $3,743 $130,773 $88,496 ($42,277) $61,000

   REVENUE - GRANTS & LOANS $0 $0 $30,754 $30,754 $0 #DIV/0!
   TRANSFERRED FM GEN FUND FOR DEBT 
SERVICE $69,860 $0 $102,954 $102,954 $102,657 100.29%

   EXPENDED - Capital Projects, Debt Svc $109,960 $108,285 $143,054 $34,769 $163,657 87.41%
   TOWN CONTRIB. & PENDING GRANTS ($40,100) ($108,285) ($9,346) $98,939 ($61,000)

SANITATION

   REVENUE $20,944 $118,642 $144,100 $25,459 $390,595 36.89%

   EXPENDITURES $21,246 $118,311 $112,651 -$5,660 $390,595 28.84%
        NET ($302) $331 $31,449 $31,119 $0



As of:
1/31/2022  FY22 Percent of FY22 QTR 1 QTR 2 QTR 3 QTR 4 FY22 YTD (Over)/Under 

 Status or Start Date Completion Budgeted Expended Expended Expended Expended Expended Budget

General Capital Fund

Multi-Use Trails, Phase 3 Construction Pending 1%  $            929,922 848$              5,876$            -$                     -$                     6,724$                  923,198$                  

Mason Avenue Parking, Planning & Construction Suspended 0%  $              34,240 -$                   -$                    -$                     -$                     -$                           34,240$                    

Storm Sewer Video-Mapping, Phase 2 Suspended 0%  $              30,000 -$                   -$                    -$                     -$                     -$                           30,000$                   

Municipal Center Replacement In process 0%  $            130,000 -$                   -$                    -$                     -$                     -$                           130,000$                 

Central Park Gazebo Upgrades Pending 0%  $              10,000 -$                   -$                    -$                     -$                     -$                           10,000$                   

Central Park Fountain In process 0%  $              36,000 -$                   -$                    -$                     -$                     -$                           36,000$                    

Public Trash Cans Pending 0%  $              25,000 -$                   -$                    -$                     -$                     -$                           25,000$                   

Final Installation of Zipline Complete 42%  $                2,600 1,100$           -$                    -$                     -$                     1,100$                  1,500$                      
subtotal  $                                      -   1,197,762$         1,948$           5,876$           -$                     -$                     7,824$                  1,189,938$              

Utility Fund -Water

Water Tank Mixer/Power Vent (FY2021 carryover) Suspended 0%  $              55,000 -$                   -$                    -$                     -$                     -$                           55,000$                    
Remote Read Water Meters - starter setup carryover Suspended 0%  $              51,985 -$                   -$                    -$                     -$                     -$                           51,985$                    
(AMI/AMR Auto Read Water Meters - Phase 2 Suspended 0%  $              20,000 -$                   -$                    -$                     -$                     -$                           20,000$                    

Utility Fund - Wastewater

Washington Avenue Pump Station Rehab Phase 1 of 2 (Electric Svc)Suspended 0%  $              39,151 -$                   -$                    -$                     -$                     -$                           39,151$                    
Sewer Pod Controller Upgrades Phase 1 of 5 In process 0%  $              14,500 -$                   -$                    -$                     -$                     -$                           14,500$                    

subtotal  $                                      -   180,636$            -$                   -$                    -$                     -$                     -$                           180,636$                 

Harbor Fund

Harbor Capital Evaluation Plan Complete 0%  $              40,100 -$                   -$                    40,100$          -$                     -$                           40,100$                    
Structural Piling Repair deferred #DIV/0!  $                       -   -$                   -$                    -$                     -$                     -$                           -$                              
In-Shore Breakwater Repair Pending 0%  $            121,380 -$                   -$                    -$                     -$                     -$                           121,380$                  
subtotal  $                                      -   161,480$            -$                   -$                    40,100$          -$                     -$                           161,480$                 

TOTAL  $                               -   1,539,878$       1,948$         5,876$          40,100$        -$                   7,824$                1,532,053$            
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

FY 2022 Capital Improvement Project Tracking Report



Total Taxable Land Value 179,657,188                  
Total Improvement Value 306,863,500                  

Exemptions (4,196,393)                     

Additional Assessments (SCC Utility) 2,660,911                       

Total Real Estate Value (taxable) 484,985,206                

Total Budgeted  1,484,511                       

Total Tax Billed 1,515,946                       

Total Adjustments 3,465                              

Total Collected YTD (percent of billed) 1,467,023                    97%

Amount Due per Accounts Receivable 52,388                         

Total Personal Property Value 23,415,700                  

2021 Initial Assesement Exonerations & Proration (424,083)                      

Personal Property Value, billed 22,991,617                  

2021 Supplemental Assessments -                               

2021 Supplemental PPTRA & Exonerations -                               

Personal Property Value, billed -                               

Total Value for 2021 and 2021 supplemental 22,991,617                    

Total Budgeted 153,000                          

Total Tax Billed less PPTRA 303,178                          

2021 Supplemental Tax Billing -                                   

Total Adjustments & Additional Exonerations (44,334)                           

Total Collected YTD (percent of billed) 228,267                       88%

Amount Due per Accounts Receivable 30,577                         

Total Budgeted 86,150                            
Total Collected (percent of budget) 38,561                         45%

Amount Due Per Budget 47,589                         

MUNICIPAL CORPORATION OF CAPE CHARLES

January 31, 2022

YTD 2021 Real Estate Tax Collections

YTD 2021 Personal Property Tax, Machinery and Tools Tax                                                                                                                                                                  
& 2021 License Tax Collections

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty Collections



$1,174,816 

$71,717 

$132,775 

$20,958 

$2,077 

$15,432 

$20,956 

$35,430 

$31,204 

$22,882 

$30,168 

$13,029 
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$369,046 

$0 
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$134,491 
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$11,810 
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Consumer Utility Taxes

Communications Tax

Business License Tax

Admission Taxes

Transient Occupancy Tax

Meals Tax General Fund

Meals Tax .5% Capital Fund

Planning and Building Permits & Fees

Harbor Dockage

Three Year Revenue Comparison

FY22 YTD as of JAN. 2021

FY21 YTD as of JAN. 2020

FY20 YTD as of JAN. 2019

Regular Meals Tax 36.6% increase over FY21                  Budget is $550,000

Transient Occupancy Tax 62.3% increase over FY21     Budget is $303,308

Sales & Use Tax   14.5% increase over FY21                    Budget is $63,000

Building & Planning Fees   94.4% increase over FY21   Budget is $145,650

Business License Tax  - 58.4% decrease from FY21        Budget is $200,000
Harbor Dockage 7.7% increase over FY21                     Budget is $300,000
Real Property Tax  - 22% increase over FY21                  Budget is $1,484,511



 
 

TOWN OF  
CAPE CHARLES 

 

AGENDA TITLE: Resolution of intent to consider zoning text 
amendments to Section 4.2 (J) and Section 2.9 regarding 
Accessory Dwelling Units and Associated Definitions  

AGENDA DATE 
March 17, 2022 

SUBJECT/PROPOSAL/REQUEST: Consideration of referral 
to Planning Commission 

ITEM NUMBER: 
7A 

ATTACHMENTS: Proposed Zoning Text Amendments re: 
Accessory Dwelling Units and Resolution of Intent #20220317A 

FOR COUNCIL: 
Action          (X )   
Information  (   )  

STAFF CONTACT (s):   
Katie H. Nunez, Interim Planning/Zoning Director 

REVIEWED BY:                                                          
John Hozey, Town Manager  

 
BACKGROUND: 

Both the Town Zoning Ordinance and Virginia Code §15.2-2286 (A) (7) requires a  resolution of intent from 
the governing body to initiate any change to a zoning ordinance or zoning map. 
 
 
ITEM SPECIFICS: 

The Planning Commission has conducted a review of the Accessory Dwelling Unit zoning ordinance over the 
last 2 months, as contained in Section 4.2 (J) which was originally adopted on November 1, 2018 with an 
effective date of February 1, 2019.  With two full years of data available to the Town and based upon feedback 
through its implementation, we wanted to see if there needed to be any proposed revisions of this section of 
the zoning ordinance or if it was working as intended to expand the long-term rental units available in Town. 
Additionally, the Town Manager affirmed that the Town Council is seeking this review as part of its overall 
conversation about housing types and uses occurring in the Town.  While our discussions did end up 
overlapping with some other housing uses, specifically short-term vacation rentals, we kept our mission and 
intent very focused on only Accessory Dwelling Units. 
 
The Planning Commission did affirm that the original purpose and intent of allowing an increase in the density 
allowances of the Residential Zoning Districts through specific criteria for the provision of a required longer-
term rental time frame is still in keeping with the Comprehensive Plan but felt that there were some loopholes 
in the original ordinance language that needs to be addressed. 
 
The current zoning ordinance utilizes a conditional use permit process but it was felt that this process was 
cumbersome and added at least 4 months to the process just to obtain said approval from the Town without any 
substantive information or concerns forthcoming from the public hearing process about a particular lot; rather, 
it was felt that if the criteria could be better defined and to remove ambiguity from the zoning language in this 
section, then adherence to the zoning criteria for an Accessory Dwelling Unit through a simple zoning review 
and clearance and issuance of a Zoning Permit for an Accessory Dwelling Unit as well as obtaining a Certificate 
of Completion from the Code Official to certify that the space identified is compliant with the Building Code 
for sleeping and occupancy as a residential rental unit.  Therefore, the proposed zoning text amendment would 
eliminate the Conditional Use Permit requirement for an Accessory Dwelling Unit. 
 
In addition, we discussed ensuring that there is an annual process not only for the safety components of the 
property (through the Code Official) but also to re-affirm an understanding and acknowledgment of the 
requirements of this zoning ordinance.  Therefore, we have included language in the proposed zoning text 
amendment regarding an annual affidavit affirming the zoning requirements  and the submission of an annual 
Safety Compliance Affidavit completed by the homeowner and subject to inspection, if needed, by the Code 
Official.   
 
We are recommending that the length of stay requirement go from thirty days to a minimum of sixty 
consecutive days, thus clearly distinguishing that these units are meant to provide a truly longer-term rental 
capacity within the Town and not just an adjunct to the short-term rental usage that is occurring in Town.  
 



We are recommending changes to the definitions section to help clarify certain terms relative to Accessory 
Dwelling Units:  specifically, we are seeking to add a definition of  Kitchen, Bathroom, Bedroom, and Sleeping 
Area and to amend the existing definition of “Building, Accessory”. 
 
As part of the Planning Commission discussions, we did touch upon issues of Guest Houses or “In-Law 
Apartments” but felt that these items were not part of the original intention and purpose of the Accessory 
Dwelling Unit ordinance when it was adopted in fall 2018.  The Planning Commission is willing to consider 
whether the zoning ordinance should be further amended to address those if the Town Council would like this 
to be examined further. 
 
A resolution is prepared below; approving this resolution does not constitute approval of any change.  It merely 
identifies that sufficient public necessity, convenience, general welfare, or good zoning practice exists within 
the proposal to conduct a public process that more fully explores the proposed changes. This resolution will 
formally establish that the proposed changes meet the requirements to be referred to the Planning Commission 
for public hearing and their recommendation. Final and formal consideration of any change will be brought 
back to the Town Council following action by the Planning Commission. 
 
 
OTHER 

During our meetings, there were items that were raised by Code Official Jeb Brady and Town Treasurer Debbie 
Pocock that the Town may wish to review and address (either thru Town Policy or in Town Code) if these 
proposed zoning text changes are favorably considered by the Town. 
 

1. House Addressing associated with the Accessory Dwelling Unit vs. the Main House for Emergency 
Response Personnel/Vehicles 
 

2. Utility Regulations and Practices 
For Town Council to Discuss: 
Town Code, Chapter 71 – Sewers and Sewer Use, Article IV:  Building Sewers and Connections, 
Section 71-42 (b) includes a provision regarding accessory dwelling units that are approved by town 
council as a conditional use permit and allowing them to be billed at 50% of the residential monthly 
minimum bill.  It also states that “accessory dwelling units occupied by family member(s) of the 
principal property owner or non-rent paying occupants may be exempt from this monthly bill upon the 
town receiving affidavit signed by the principal property owner attesting to such occupancy. 

 
 
RECOMMENDATION:  

Staff recommends adoption of Resolution of Intent #20220317A Zoning Ordinance Text Amendment to 
Section 4.2 (J) Accessory Dwelling Units and Section 2.9 Definitions 

 
 

Attachments: 
Planning Commission Work Session Agenda Packet of 1/24/2022 
Planning Commission Work Session Agenda Packet of 2/1/2022 
Planning Commission Work Session Agenda Packet of 3/1/2022 
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PROPOSED ZONING TEXT AMENDMENTS 
SECTION 4.2 (J) – ACCESSORY DWELLING UNITS & 

SECTION 2.9 – DEFINITIONS 
AS OF 3/1/2022 

 
 
Legend of Changes in the document:    

Current Zoning Text:  Regular Text 
Proposed Deletions:  Shown as bold, strike-through text 
Proposed Additions:  Shown in Red Italic Font 

 
 

A. PROPOSED ZONING TEXT AMENDMENTS TO CCZO SECTION 4.2 (J) 
1. ADD A NEW SECTION AS THE FIRST PARAGRAPH in SECTION 4.2 (J) 

STATEMENT OF INTENT:  To establish criteria and standards for Accessory Dwelling 
Units to implement one component of the goal from the Town’s Comprehensive Plan to add  
diversity of housing type while maintaining the neighborhood character and providing 
affordable housing options.  The intent is to allow an increased density on a lot in specific 
zoning districts to provide opportunity in the creation of long-term rental units to assist in 
meeting the housing needs of the Town and County. 

 
2. ORIGINAL ORDINANCE of SECTION 4.2 (J): 

Accessory Dwellings. One accessory dwelling may be maintained on a property in the R-E, 
R-1, R-2 and CR zoning districts, contingent upon approval as a conditional use in 
accordance with Section 4.3, and subject to the following:  

1. Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  
b. Accessory dwellings shall not have a floor area exceeding forty-five (45) 
percent of the floor area of the main building.  
c. Accessory dwellings shall have one kitchen area, one bathroom, and a 
sleeping area.  
d. Accessory buildings and shall not have the appearance of a single-family 
dwelling.  
 

2. Occupancy characteristics.  
a. Length of stay – No An accessory dwelling unit shall be occupied by any 
person or persons, whether paying a fee for such occupancy or not, by the same 
person or persons for a period no less than thirty (30) sixty (60) consecutive 
calendar days. Upon request from any building, zoning, finance, or public safety 
official acting on behalf of the Town of Cape Charles the owner of the subject 
lot of record upon which the accessory dwelling unit sits shall provide 
occupancy documentation and\or information as requested, either verbally or in 
writing. Failure to do so may result in the revocation by the Cape Charles 
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Town Council of the conditional use status for the accessory dwelling unit 
according to Section 4.3.F.  
b. Inspections – All accessory dwelling units shall be inspected annually not 
later than fifteen (15) days from the anniversary date of the conditional use 
permit being approved by Town Council.  

 
3. Other requirements.  

a.  Accessory dwellings located in accessory buildings may have a separate 
water meter from the principal dwelling.  

b.  Accessory dwellings will be required to have its own municipally issued trash 
receptacle, separate from the main residence/structure. 

c.  Accessory dwellings meeting the requirements of all of the physical 
characteristics of 4.2 (J) (1)above must obtain a Certificate of Completion for 
Accessory Dwellings from the Code Official, which is equivalent to a 
Certificate of Occupancy.  In order to issue said Certificate, the Code Official 
will conduct an inspection to determine compliance with the Building Code.  

b. d. The lot on which an accessory dwelling is located shall have the required 
minimum lot area for the district in which it is located.  

c. e. Parking shall be considered on a case-by-case basis as part of the 
conditional use permit application process, ensuring adherence to be in 
compliance with Section 4.5.1.C.6. (Table of Parking Standards) using 
both on and off-street parking areas.  

d.  f. Exterior elevations shall also be approved by the Historic District Review 
Board when required by Article VIII, Historic Overlay. 

e. g.  Annual Certifications to be submitted to the Town by March 15 of each 
year to the Building and Planning Department. 

1.  The property owner will submit an annual affidavit on Town Affidavit 
Form for Accessory Dwellings attesting to their acknowledgement and 
adherence to the Zoning Ordinance requirements for Accessory 
Dwelling Units . 
2.  The property owner will submit an annual affidavit on Town Affidavit 
Form for Safety Compliance for Accessory Dwellings Units.   
3.   If the property owner changes between March 16 and December 31 
of the calendar year, the new property will be required to submit both a 
new Town Affidavit Form for Accessory Dwellings and a Town Affidavit 
Form for Safety Compliance for Accessory Dwelling Units no later than 
30 days from the property transfer.  
 
  

B. PROPOSED ZONING TEXT AMENDMENTS TO SECTION 2.9 – Definitions 
1. Add the following Definitions to Section 2.9 

 
KITCHEN means a space within a structure designated for the preparation of food that 
includes a sink. 
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BATHROOM means a room or area that includes a sink and toilet.  It may also include a 
bathtub, shower, or bidet. 

 
BEDROOM is a room, or space within a structure intended for sleeping.  Requirements 
include:   

• A minimum size of 70 sq. ft; if more than one person occupies the room, there 
must be 50 sq. ft per occupant. 

• Access to a bathroom without crossing another bedroom. 
• Every bedroom must have access to natural ventilation  and have a permanent 

heat source. 
• Two means of egress:  one that leads to the rest of the home without going 

through another bedroom and one that leads directly to the outside.  If the 
outside egress is a window, it must be at least 5.7 sq. ft and can be no more 
than 44 inches from the room floor, unless there is a permanent step installed.  
It shall be illegal to have locking bars or grates covering an egress window. 

• Ceiling height must be no less than 7 feet. 
 

SLEEPING AREA is an area in a room or house where a person can sleep and may utilize 
a bed, bunk beds, daybed, or other furniture identified for sleeping purposes, including ad 
without limitation, a pull-out couch or futon. 
 

2. Correct the following definition in Section 2.9  
BUILDING, ACCESSORY means a subordinate and separate building located upon the 
same lot occupied by the main structure or where a main structure was previously located.  
Accessory buildings shall not be used as dwelling units, unless a conditional permit is 
issued for an accessory dwelling zoning permit is issued in compliance with Section 4.2 
(J). 

 
 
 
 



 
RESOLUTION OF INTENT 20220317A 

 
ZONING TEXT AMENDMENT REGARDING 

SECTION 4.2 (J) - ACCESSORY DWELLING UNITS AND  
SECTION 2.9 - DEFINITIONS 

 
 
 WHEREAS, in accordance with Code of Virginia § 15.2-2286.A, the Cape Charles Zoning Ordinance § 
2.7.1 includes regulations pertaining to initiation of amendments, supplements, change in the regulations, district 
boundaries or classifications of property contained in the zoning ordinance; and  
 
 WHEREAS, the need to update the current zoning ordinance has been discussed in the past; and 
 
 WHEREAS, Cape Charles Zoning Ordinance §4.2 (J) – Accessory Dwelling Units was adopted in 
November 2018 and a review was performed to ascertain if the ordinance was working as intended by the Planning 
Commission, including a review of §2.9 – Definitions for terms associated with the Accessory Dwelling Units 
zoning ordinance. 
 
 NOW, THEREFORE, BE IT RESOLVED that for purposes of public necessity, convenience, general 
welfare or good zoning practice, the Cape Charles Town Council hereby adopts a resolution of intent to consider 
amending the Cape Charles Zoning Ordinance §4.2 (J) and 2.9 – Definitions, as proposed by the Planning 
Commission and any other sections of the Zoning Ordinance deemed to be appropriate to achieve the purposes 
described herein. 
 
 

******************************* 
 

Adopted by the Town Council of the Town of Cape Charles on March 17, 2022. 
 
 
 
 By:    
 Mayor Dize  
 
Attest:  
 
  
Town Clerk 

 
 
 



Planning Commission 
Work Session Agenda 

Cape Charles Civic Center – 500 Tazewell Avenue 
January 24, 2022, 3:00 P.M. 

 
 

1. Call to Order 
a. Roll call and establish a quorum 

 
2. Consent Agenda 

a. Approval of agenda format 
 
3. Order of Business 

i. Discussion on Accessory Dwelling Units 
 

4. Adjourn 
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During 2021, the matter of accessory dwelling units has come up repeatedly, both from an application 
request as well as reports of violation requiring investigation and enforcement from the department to 
bring these violations into compliance with the ordinance requirements.   
 
As these applications/enforcement actions have proceeded through the public hearing process for 
Conditional Use Permits, as required by the zoning ordinance, several questions have been raised: 
 

1) Is the definition/requirement of LONG-TERM STAYS (currently 30 days or longer), 
whether for a fee or not, appropriate and creating housing units that meet the 
Comprehensive Plan goals relative to housing?  

1a)  Need to ensure we have a clear understanding of “affordable housing”  - please see 
Attachments 8 & 9 for information on terminology and stats regarding this for 
Northampton County.  During the various public hearings to date on the Conditional Use 
Permits for ADUs, I have heard various interpretations as to the type of rental housing the 
Town is seeking to encourage, such as workforce housing.  We need clarity on this issue. 

2) Does the owner need to reside in the principal structure or can the principal structure be 
rented out, either for longer than 30 days or on a short-term rental basis and still have an 
accessory dwelling unit? 

3) How does the Town monitor and enforce the requirements of the ordinance, especially the 
30 day or longer LONG-TERM STAY requirement? 

4) Can relatives of the principal structure owners utilize the accessory dwelling unit if the 
LONG-TERM STAY requirement is met? 

 
It is difficult not to enter into this conversation about Accessory Dwelling Units without having some 
conversation regarding Short-Term Rentals (a person who lodges or obtains lodging at any hotel, 
motel, tourist home or other facility for not more than 30 consecutive days at his expense or at the 
expense of another) – this is governed by Cape Charles Town Code Chapter 66 (Taxation), Article IV 
(Transient Occupancy Tax).  So, I am including this provision of the Town Code in our packet so that 
we are all clear as to these requirements for 30-day or less lodging stays and how they differ from the 
Accessory Dwelling Unit Zoning Ordinance requirements. 
 
I have invited Town Treasurer Deborah Pocock and Code Official Jeb Brady to participate in this work 
session since they are closely involved in the administration of these ordinances from certifying 
compliance with building code requirements to imposition and collection of business license fees and 
water and sewer fees. 

  
  

  
  

PLANNING COMMISSION 
STAFF REPORT 

Meeting Date: January 24, 2022 
Prepared by:  Katie H. Nunez, Interim Planning/Zoning Administrator 
Date:  January 19, 2022 
WORK SESSION:  Accessory Dwelling Unit Zoning Ordinance Review 
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I have included an article that discusses affordable vs. subsidized vs. workforce housing and provided 
some housing and income stats from the Community Survey (US Census Bureau) to provide a context 
to Area Median Income (AMI) and acceptable use of income for housing costs as portion of total 
expenses. 
 
Finally, I have also included the section from the Town Code regarding Building Sewers and 
Connections since there is reference to how the sewer connection is to be done for Accessory 
Dwellings, dependent upon the use by family members vs. rental for a fee.  I want to ensure that we 
have consistency across our governing documents and to ensure we inform Town Council if there may 
be conflicts between the Zoning Ordinance and any other provisions of Town Code.  Additionally, I 
want to ensure that any applicant is being informed of these requirements and I only recently became 
aware of this Sewer Regulation and will be ensuring that it is called out and included as a new affidavit 
that will be required for completion as part of an application into our department for an Accessory 
Dwelling Unit and provided to the Public Works Department for their processing. 
 
There may be additional questions that arise during our discussion that will need to be added to this list 
to ensure that we are addressing any potential issues/questions as a comprehensive review and possible 
recommendation for Zoning Text Amendments to the Town Council so that the Accessory Dwelling 
Unit Zoning Ordinance is meeting the Comprehensive Plan goals. 
 
 
The following information is provided to assist in this discussion: 
 
ATTACHMENT 1:    Comprehensive Plan (2016) statements relative to ADUs 
ATTACHMENT 2:    Planning Commission and Town Council discussions relative to ADU definition  

of ‘long-term’ 
ATTACHMENT 3:    Current ordinance requirements for accessory structures and ADUs 
ATTACHMENT 4:    Current ordinance definitions for terms associated with accessory structures   
ATTACHMENT 5:    Current Town Code for Chapter 66, Article IV – Taxation:  Transient  

Occupancy Tax 
ATTACHMENT 6:    Comparison Table of VA Towns and Cities re: ADU Owner Occupancy  

Requirements – compiled by Commissioners Paul Grossman and Ken Butta 
ATTACHMENT 7:    ADU Regulations with Suggested Changes from Paul Grossman, Ken Butta and  

Katie Nunez 
ATTACHMENT 8:    Article from HousingForwardVA.org – Affordable vs. Subsidized vs Workforce  

Housing 
ATTACHMENT 9:    HOUSING & INCOME STATS FOR  Northampton County 
ATTACHMENT 10:  Current Town Code for Chapter 71, Article IV  Building Sewers and  

Connections  
 
Please note that Virginia released a study commissioned through the State Legislature called “State of 
the Market and Local Policy: Accessory Dwelling Units in the Commonwealth of Virginia” which was 
e-mailed to you several weeks ago and it can also be found at the following link: 
https://www.vml.org/wp-content/uploads/pdf/ADU-HB2053-Final.pdf 

https://www.vml.org/wp-content/uploads/pdf/ADU-HB2053-Final.pdf
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ATTACHMENT 1 
 

COMPREHENSIVE PLAN 2016 
Accessory Dwelling Units 

 
Section II – Settings 
II.3 Housing 
“Although rising property values have benefited many homeowners, increased rents and housing 
prices create difficulties for low and moderate income households. If the current trend continues 
as expected, availability of quality affordable housing will decrease. An analysis of the town’s 
2010 Census data shows that 41% of town households are cost burdened. The U.S. Department 
of Housing and Urban Development defines cost burdened households as families who pay more 
than 30% of their income for all of their housing expenses including utilities. For example, a 
household that had a $30,000 income would be cost burdened if it paid more than an average of 
$750 per month on their rent or mortgage, property taxes, property insurance, utilities, and 
housing maintenance costs. The largest cost burdened group are households who own a home 
with a mortgage (76), renters (56) and households who own a home without a mortgage (38). 
The Town needs to be concerned with planning for quality affordable housing as its 
economy grows. It is necessary to reduce the percent of cost burdened households since this will 
help encourage people to live in stable neighborhoods in town instead of moving out into the 
unincorporated areas of the county and this in turn will help keep the town economically viable 
throughout the year.” 
 
Section III – A – Quality and Diverse Neighborhoods 
III-A.5.1 Overall Policies for Cape Charles Neighborhoods 
“2. Promote compatible infill development and renovation within established neighborhoods.” 
“Expansion of each policy 

• Promote accessory dwelling units to add diversity of housing types, while 
maintaining the neighborhood character and providing affordable housing options.” 
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ATTACHMENT 2 
 

HISTORY RE: 30 DAY MINIMUM REQUIREMENT ORIGINATION 
 
PLANNING COMMISSION Regular Meeting Cape Charles Civic Center February 6, 
2018 6:00 p.m. 
D.  Accessory Dwelling Unit Proposed Draft Text Amendment – Length of Stay: 

Larry DiRe stated that he provided an update to Town Council at their November 16, 2017 
regular meeting. Questions were raised regarding regulating length of stay and size of 
bedrooms. Council was concerned that accessory dwelling units would become part of the 
short-term rental market vs. long-term housing rentals. The Commissioners reviewed the 
following proposed language regarding length of stay: “No accessory dwelling unit shall be 
occupied, whether by a lease holding tenant or other, for a period less than sixty 
consecutive calendar days.” There was much discussion regarding the following: 
i) For Cape Charles’ purposes, accessory dwelling units would be permitted by conditional 

use, not by-right; 
ii) Was there a difference between vacation rental and short-term rental? Transient 

occupancy tax (TOT) was collected for rentals less than 30 consecutive days. The 
proposed language could cause a problem regarding the gap between 30 and 59 
days. Larry DiRe would ensure that the language was reconciled with TOT and the 
inspection standard and would develop language based on the inspections; 

 
PLANNING COMMISSION Regular Meeting Cape Charles Civic Center March 6, 2018 
6:00 p.m. 
B.  Accessory Dwelling Unit Proposed Draft Text Amendment – Length of Stay: 

Larry DiRe stated that following discussion at the February 6 regular meeting, staff reviewed 
language from the town’s transient occupancy tax form and the building code and found 
uniformity in both instances referring to transient stays as “not more than 30 consecutive 
days.” Larry DiRe went on to review the proposed draft language regulating the length of 
stay for accessory dwelling units in conformity with the language and intent of other town 
documents. 
Motion made by Dan Burke, seconded by Dennis McCoy, to approve the proposed language 
as presented. The motion was approved by unanimous vote. 

 
TOWN COUNCIL Special Meeting Cape Charles Civic Center November 1, 2018 6:30 p.m. 
The amended zoning ordinance to become effective February 1, 2019. The motion was approved 
by unanimous vote. 
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ATTACHMENT 3 
 
CURRENT ZONING ORDINANCE Requirements re:  Accessory Dwellings 
The Cape Charles Zoning Ordinance Section 4.2 (J) states that: 

Accessory Dwellings. One accessory dwelling may be maintained on a property in the R-
E, R-1, R-2 and CR zoning districts, contingent upon approval as a conditional use in 
accordance with Section 4.3, and subject to the following:  

1. Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  
b. Accessory dwellings shall not have a floor area exceeding forty-five 
(45) percent of the floor area of the main building.  
c. Accessory dwellings shall have one kitchen and one bathroom.  
d. Accessory buildings and shall not have the appearance of a single-
family dwelling.  

 
2. Occupancy characteristics.  

a. Length of stay – No accessory dwelling unit shall be occupied by any 
person or persons, whether paying a fee for such occupancy or not, for a 
period less than thirty (30) consecutive calendar days. Upon request from 
any building, zoning, finance, or public safety official acting on behalf of 
the Town of Cape Charles the owner of the subject lot of record upon 
which the accessory dwelling unit sits shall provide occupancy 
documentation and\or information as requested, either verbally or in 
writing. Failure to do so may result in the revocation by the Cape Charles 
Town Council of the conditional use status for the accessory dwelling unit 
according to Section 4.3.F.  
b. Inspections – All accessory dwelling units shall be inspected annually 
not later than fifteen (15) days from the anniversary date of the 
conditional use permit being approved by Town Council.  

 
3. Other requirements.  

a. Accessory dwellings located in accessory buildings may have a 
separate water meter from the principal dwelling.  
b. The lot on which an accessory dwelling is located shall have the 
required minimum lot area for the district in which it is located.  
c. Parking shall be considered on a case-by-case basis as part of the 
conditional use permit application process, ensuring adherence to Section 
4.5.1.C.6. (Table of Parking Standards) using both on and off-street 
parking areas.  
d. Exterior elevations shall also be approved by the Historic District 
Review Board when required by Article VIII, Historic Overlay. 
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ATTACHMENT 4 
 

CURRENT ZONING ORDINANCE DEFINITIONS  
that are applicable to Accessory Dwelling Unit Ordinance 

 
ARTICLE II  General Provisions 

Section 2.9 Definitions 
 
BUILDING, ACCESSORY means a subordinate and separate building located upon the same 
lot occupied by the main structure or where a main structure was previously located. Accessory 
buildings shall not be used as dwelling units, unless a conditional use permit is issued for an 
accessory dwelling. 
 
BUILDING FOOTPRINT is the land area on which a proposed building is located. 
 
BUILDING, MAIN means the principal structure or the principal building on a lot or the 
building or the principal building housing the principal use on a lot. 
 
DWELLING, ACCESSORY is a dwelling unit which is an accessory use to a single family 
dwelling or commercial use in the Commercial – Residential District. 
 
FLOOR AREA shall mean the gross horizontal areas of a building, including mezzanines and 
lofts, exclusive of garages, parking structures, basements, open balconies and porches, and 
equipment and service areas, measured from the exterior face of the exterior walls of a building. 
 
FRONTAGE is the width in linear feet of each lot where it abuts the right-of-way of any public 
or private street. 
 
GUEST HOUSE means living quarters on the same premises with the main building for use by 
temporary guest(s) of the occupant of the premises, such quarters having no separate utility meters 
and not rented or otherwise as a separate building.  [NOTE:  This definition is in our Zoning 
Ordinance but is not a listed use, either by-right or by conditional use permit, in any zoning 
district.] 
 
LOT means a parcel of land occupied by a main structure or to be occupied by a main structure 
or group of main structures and accessory structures, together with such yards, open space, and 
lot areas as are required by this ordinance, and having frontage upon a street, either shown on a 
plat of record or considered as a unit of property and described by metes and bounds. 
 
LOT COVERAGE is that portion of the lot that is covered by buildings 
 
MINIMUM LOT AREA for R-1 taken from ARTICLE III District Regulations Section 3.2 
Single Family Residential District R-1 
F. Area Regulations 
1. The minimum lot size shall be 5,600 square feet. Dwelling units existing on lots at the time of 
adoption of this ordinance which are generally on lots 40 feet by 140 feet are considered to be 
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conforming lots. However, new construction taking place within this district shall meet all 
standards 
and requirements of this district. 
 
STORY is that portion of a building included between the surface of any floor and the surface of 
the floor above it, then the space between the floor and the ceiling above it, and including those 
basements used for principal use. 
 
RESIDENCE means a home or abode or place where an individual is actually living at a 
specific point or time. 
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- CODE 
Chapter 66 - TAXATION 

ARTICLE IV. TRANSIENT OCCUPANCY TAX 
 
 

 
Cape Charles, Virginia, Code of Ordinances  
(Supp. No. 25, Update 1) 
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ARTICLE IV. TRANSIENT OCCUPANCY TAX1 

Sec. 66-55. Violations and penalties. 

Any person who shall willfully violate or fail to comply with any provision of this article or who shall file a 
false or misleading monthly report hereunder shall be guilty of a class 2 misdemeanor and fined an amount of not 
more than $1,000.00.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-56. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

Hotel means any public or private hotel, inn, hostelry, tourist home or house, bed and breakfast, tourist 
camp, tourist cabin, camping grounds, motel, rooming house or other lodging place within the town offering 
lodging, for compensation, to any transient.  

Lodging means any room, lodging or space furnished to any transient.  

Transient means any person(s) who, for any period of not more than 30 consecutive days, either at his own 
expense or at the expense of another, lodges or obtains lodging at any hotel, motel tourist home, or other facility.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-57. Amount of levy. 

There is hereby levied and imposed on each transient a tax equivalent to three and seven-tenths percent of 
the total amount paid for lodging, by or for any such transient, to any hotel, motel, bed and breakfast, 
campground, and other facilities offering guest rooms rented out for continuous occupancy for 30 consecutive 
days or less. The revenue collected from the transient occupancy tax shall be allocated for tourism-related 
initiatives.  

(Ord. No. 20140424, 5-1-14; Ord. No. 20150917, § 2 , 9-17-15) 

 

1Editor's note(s)—Ord. No. 20140424, adopted May 1, 2014, repealed the former Art. IV., §§ 66-55—66-67, and 
enacted a new article as set out herein. The former Art. IV pertained to similar subject matter and derived 
from Ord. No. 33, § 1—9, adopted June 28, 1984; Ord. 364, adopted January 14, 1992; an ordinance of June 
8, 1993; Ord. No. 021103, adopted February 11, 2003; and Ord. No. 20100408A, adopted April 8, 2010.  
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Sec. 66-58. Exemptions. 

The tax imposed by this article shall not apply to the rental of condominiums, apartments, townhouses or 
single-family houses which are rented for occupancy for periods exceeding 30 consecutive days.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-59. Collection. 

Every person receiving any payment for lodging with respect to which a tax is levied under this article shall 
collect the amount of such tax so imposed from the transient on whom such tax is levied, or from the person 
paying for such lodging, at the time payment for such lodging is made. The taxes required to be collected under 
this section shall be deemed to be held in trust by the person required to collect such taxes until remitted as 
required in this article.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-60. Reports required. 

Every person collecting any tax levied by this article shall make out a report thereof, upon such forms and 
setting forth such information as the town treasurer may prescribe and require, showing the amount of lodging 
charges collected and taxes required to be collected. Such person shall sign and deliver such report to the town 
treasurer with the remittance of the taxes collected. Such reports and remittances shall be remitted to the town 
treasurer on or before the 20th day of each month covering the amount of tax collected during the preceding 
month.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-61. Collector's records. 

It shall be the duty of every person liable for the collection and remittance to the town of any tax imposed by 
this article to keep and to preserve, for a period of four years, all suitable records as may be necessary to 
determine the amount of tax to have been collected and remitted to the town. The town treasurer, or a 
designated representative, may inspect such records at all reasonable times.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-62. Compensation for collection. 

For the purpose of compensating sellers for the collection of tax imposed by this article, every seller shall be 
allowed five percent of the amount of the tax due and accounted for in the form of a deduction on the monthly 
return, provided the amount due is not delinquent at the time of payment.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-63. Penalty and interest for late payment. 

If any person shall fail or refuse to remit to the town treasurer the tax required to be collected and paid 
under this article within the time and in the amount specified, there shall be added to such tax a penalty in the 
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amount of ten percent thereof and interest thereon at the rate of ten percent per annum, which shall be 
computed upon the taxes and penalty from the first day of the month next following the month in which such are 
due and payable.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-64. Failure to collect taxes or make reports. 

If any person, whose duty it is so to do, shall fail or refuse to collect the tax imposed under this article and 
make timely report and remittance thereof, the town treasurer shall proceed in such manner as is practicable to 
obtain facts and information on which to base an estimate of the tax due. As soon as the treasurer has procured 
whatever facts and information which may be obtainable, upon which to base the assessment of any tax payable 
by any person who has failed to collect, report or remit such tax, the treasurer shall proceed to determine and 
assess against such person the tax, penalty and interest provided in this article and shall notify such person, by 
registered mail, sent to his last known address, of the total amount of such tax, penalty and interest. The total 
amount thereof shall be payable ten days after the date such notice is sent.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-65. Northampton County. 

Northampton County also collects two percent transient occupancy tax. The report and payment of 
Northampton County's two percent should be remitted directly to the Northampton County Commissioner of 
Revenue.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-66. Date; effective. 

This article shall become effective on April 1, 2003, for all transient tax on that date or thereafter.  

Revisions made to this article by Ordinance No. 20140424, shall become effective on July 1, 2014.  

(Ord. No. 20140424, 5-1-14) 

Sec. 66-67—66-76. Reserved. 
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ATTACHMENT 6 
Comparison of Owners Occupancy Requirements AND Length of Stay Requirements relative to ADUs      1/7/2022  P Grossman 

Location  Terminology  Owner Occupancy Req’t  Accessory Dwelling Length of Stay Req’t  Source 
Cape Charles, 
VA 

Accessory 
Dwelling Unit 

None  Occupancy characteristics. 
a. Length of stay – No accessory dwelling unit shall be 
occupied by any person or persons, whether paying a fee 
for such occupancy or not, for a period less than thirty (30) 
consecutive calendar days. Upon request from any 
building, zoning, finance, or public safety official acting on 
behalf of the Town of Cape Charles the owner of the 
subject lot of record upon which the accessory 
dwelling unit sits shall provide occupancy documentation 
and\or information as requested, either verbally or in 
writing. Failure to do so may result in the revocation by 
the Cape Charles Town Council of the conditional use 
status for the accessory dwelling unit 

Article IV 
Section 4.2.J 

James City 
County, VA 

Accessory 
Apartment 

Property owner or immediate family as 
defined I Sec 19‐17 shall reside in either single 
family dwelling or accessory apartment 
Sec 19‐17 ‘immediate family’ as natural or 
legally defined offspring 18 years of age or 
older, or an emancipated minor under §16.1‐
331, et.seq., or parent of owner. 

None found  Sec. 24‐212, 
Accessory Apts, 
detached 

Blacksburg, VA 
 

Accessory 
Apartment 

The owner must reside on the premises for at 
least nine calendar months cumulatively in a 
calendar year.  If owner residence is less than 
none months, owner will not be permitted to 
rent the accessory apt during that year. 

Owners participating in the accessory apartment permit 
program are not eligible to rent the property as a 
homestay (regulated in Chapter 6, Town Code). 
Homestay means the accessory or secondary use of a 
residential dwelling unit or a portion thereof by a host to 
provide room or space that is intended for short term 
transient rental purposes in exchange for a charge for the 
occupancy. The primary use of the homestay unit shall 
remain residential. 

Ordinance 
1816 (2017) 
 
Town Code 6‐
601 

Charlottesville, 
VA 
 

Accessory 
Apartment 

The property owner must live on‐site in either 
the accessory apartment or the primary 
residence. 

Accessory apartments can be rented on a short term basis 
compliant with the City’s homestay ordinance or it may be 
rented in a more traditional landlord/tenant arrangement. 

ADUs, A guide 
to Accessory 
Apts in 
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Location  Terminology  Owner Occupancy Req’t  Accessory Dwelling Length of Stay Req’t  Source 
Charlottesville, 
VA (2015) 
Basic Rules P. 2‐
4 

Fairfax, VA  Accessory 
Living Unit 
 
[ADU means 
affordable 
dwelling 
units] 

The owner of the home must live on the 
premises either within the principal dwelling 
or the accessory living unit. Only one (either 
the principal or the accessory unit) may be 
rented out. 
Only properties with at least two acres may 
apply for a detached accessory living unit. All 
detached units require a special permit 
application and a public hearing with the 
Board of Zoning Appeals. 

None found  Zoning 
Ordinance 
Modernization 
Project – 
Summary of 
Adopted Acc. 
Living Unit 
Provisions April 
2021 

Roanoke 
County, VA 

Accessory 
Apartment 

Only one (1) accessory apartment shall be 
allowed on any one (1) lot or parcel, and the 
owner of the property shall reside on the 
premises. 

None found  Sec. 30‐82‐1. ‐ 
Accessory 
Apartments. 

Arlington, VA  Accessory 
Dwelling 

In addition to the applicant owning the 
property where the AD will be located, the 
property owner/applicant must use either the 
main dwelling or the AD as their primary 
residence. 
If the property owner does not use either the 
main dwelling or the AD as their primary 
residence, the entire property cannot be 
occupied by more than one (1) family. 

Accessory uses shall not be allowed in the accessory 
dwelling except home occupations, including accessory 
homestay, as permitted and regulated in §12.9.11 (Home 
Occupation) and §12.9.12 (Homestay Accessory). 
 
For the purposes if this §12.9.12, the term resident shall 
mean either the owner or a tenant. Accessory homestay 
shall be accessory only to household living use as 
defined in §12.2.3.A.1, and shall be allowed only where: 
(a) The dwelling unit is used by the resident of the dwelling 
unit as his/her primary residence, which means that he or 
she resides there for at least 185 days during each year; 
and 
(b) The bedroom(s) rented to overnight lodgers shall be 
within the main building of the dwelling unit that the 
resident occupies as his/her primary residence and shall be 

§12.9.2 of the 
Zoning 
Ordinance. 
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Location  Terminology  Owner Occupancy Req’t  Accessory Dwelling Length of Stay Req’t  Source 
allowed in a detached accessory building only where such 
building is approved as an accessory dwelling. 
 
Accessory homestay shall be allowed in dwelling units that 
have an accessory dwelling, subject to the following: 
(a) Either the main dwelling, the accessory dwelling, or 
both may be rented to lodgers by the resident; and 
(b) Occupancy in the accessory dwelling is limited to a 
maximum of three lodgers. 
 
12.2.3.A.1 
Household Living is characterized by residential occupancy 
of a dwelling unit by a family. Tenancy is arranged on a 
month‐to‐month or longer basis. Principal uses where 
tenancy may be arranged for a shorter period are not 
considered residential; they are considered a form of 
transient lodging 

Worcester 
County, Md 

Accessory 
Apartment 

Previously, the owner of the residential 
dwelling unit in which the accessory 
apartment is to be located shall occupy at 
least one of the dwelling units on the 
premises. HOWEVER, in Nov 2020, the 
Worcester County Commissioners approved a 
text amendment that eliminates the 
requirement that the property owner reside in 
either the primary dwelling unit or the 
accessory apartment on the premises. 
Commissioner Jim Bunting, who with 
Commissioner Chip Bertino opposed the 
change, said it would only exacerbate the 
county’s rental problems. 

None found  The Dispatch 
November 
19,2020 
Passage of Bill 
20‐8 

Town of 
Duck,NC 

Accessory 
Dwelling Unit 

None found  None found  § 156.140  
Accessory 
Dwelling Units 
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Location  Terminology  Owner Occupancy Req’t  Accessory Dwelling Length of Stay Req’t  Source 
Dare County, 
NC 

Accessory 
Dwelling Unit 

None found  Any ADU approved under these guidelines shall be used 
for long‐term occupancy as defined in Section 22‐2 of the 
Zoning Ordinance. Any ADU approved under these 
guidelines shall not be used for commercial or business 
activity.  However, this limitation shall not prevent the 
ADU from being authorized as a home occupation 
according to the definition in Section 22‐2. 
Long‐term occupancy ‐ A residential dwelling that is 
occupied and used for residency and housekeeping 
purposes for a period of 31 days or more. (Adopted 10‐15‐
2018) 

SECTION 22‐
58.6 

Virginia Beach  Flex suite  No flex suite may be constructed or occupied in 
any dwelling unless (i) the owner of record 
personally resides in such dwelling, (ii) the 
dwelling in which the flex suite is located is 
occupied by a person or group of persons 
meeting the definition of "family" set forth in 
section 111, or (iii) the flex suite or dwelling in 
which it is located is occupied by at least one (1) 
person who is sixty‐two (62) years of age or 
older or disabled; 

No flex suite or dwelling in which a flex suite is located shall 
be used for purposes of transient occupancy. For purposes of 
this section, the term "transient occupancy" shall mean 
occupancy for periods of less than ninety (90) consecutive 
days 

§507 

Garage 
Apartment 

None 
Allowed as an accessory use in Old Beach 
overlay district 

None 
Garage apartment, except that the living area shall not be 
less than five hundred (500) square feet of floor area nor 
greater than eight hundred (800) square feet, and provided 
further that such garage apartment shall be at least thirty 
(30) feet from the structure containing the principal dwelling. 

§1903.b.1 

W orkforce 

housing 

(W FH). 

None 
Housing that is generally affordable to 
households with working members who live or 
work in the City of Virginia Beach. ...For rentals, 
it is housing that is priced to be affordable to 
households with annual incomes within a range 
prescribed in section 16‐51 of the City Code. 

None 
The household's gross annual income shall, at the time of 
application, be between forty (40) percent and ninety (90) 
percent of area median income 

§2102.h 

Review of Localities (Eastern Shore) Originally Reviewed during Development of ADU Ordinance Requirements 
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Location  Terminology  Owner Occupancy Req’t  Accessory Dwelling Length of Stay Req’t  Source 
Northampton 
County 

Accessory 
Dwelling 

The accessory dwelling shall be owned by the 
same owner as the detached principle single‐
family dwelling to which it is accessory and the 
owner shall reside in the detached principal 
single‐family dwelling or the accessory dwelling. 

None found  §154.2.117 

Cheriton  Accessory 
Dwelling 

None found  None found   

Exmore  Accessory 
Bldg 

None found 
shall not be used for housekeeping purposes 

None found   

Wachapreague         
Parksley         
Onancock  Detached 

Accessory 
Living not 
found 

None found  None found   

Onley         
Accomack 
County 

Accessory 
Dwelling 

None found  None found   
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ADU REGULATIONS WITH PROPOSED CHANGES – DEVELOPED BY PAUL GROSSMAN, KEN BUTTA, AND 
KATIE NUNEZ 

1/19/2022 
CHANGES SHOWN IN YELLOW HIGHLIGHTING or BLUE STRIKETHROUGH 

 

Section 4.2  

J. Accessory Dwellings. One accessory dwelling may be maintained on a property in the RE, R-1, R-2 and 
CR zoning districts, contingent upon approval as a conditional use in accordance with Section 4.3, and 
subject to the following:  

1.  Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  

b. Accessory dwellings shall not have a floor area exceeding forty-five (45) percent of the floor 
area of the main building.  

c. Accessory dwellings shall have one kitchen area and one bathroom.  

d. Accessory buildings and shall not have the appearance of a single-family dwelling.  

2. Occupancy characteristics.  
a. Length of stay – No Accessory dwelling unit shall be occupied, by any person or persons, 

whether paying a fee for such occupancy or not, by the same person or persons for a period no 
less than thirty (30) consecutive calendar days. Upon request from any building, zoning, 
finance, or public safety official acting on behalf of the Town of Cape Charles the owner of the 
subject lot of record upon which the accessory dwelling unit sits shall provide occupancy 
documentation and\or information as requested, either verbally or in writing. Failure to do so 
may result in the revocation by the Cape Charles Town Council of the conditional use status for 
the accessory dwelling unit according to Section 4.3.F.  (IF CUP requirement is removed, this 
section will need to be revised.) 

b. Inspections – All accessory dwelling units shall be inspected annually not later than fifteen (15) 
days from the anniversary date of the conditional use permit being approved by Town Council 
(or, if CUP requirement is removed, from the issuance of the Zoning Permit).  

3. Other requirements.  
a. Accessory dwellings located in accessory buildings may have a separate water meter from the 

principal dwelling.  

b. The lot on which an accessory dwelling is located shall have the required minimum lot area for 
the district in which it is located.  
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c. Parking shall be considered on a case-by-case basis as part of the conditional use permit 
application process, ensuring adherence to Section 4.5.1.C.6. (Table of Parking Standards) using 
both on and off-street parking areas.   (IF CUP requirement is removed, this section will need to 
be revised.) 

d. Exterior elevations shall also be approved by the Historic District Review Board when required 
by Article VIII, Historic Overlay. 

e. The property owner shall be required to sign an annual affidavit attesting to their understanding 
of this ordinance and willingness to abide by them. Failure to do so will be a violation of this 
ordinance and will be pursued as such. 

 

 

 

OTHER POSSIBLE CHANGES FOR DISCUSSION 

1) Since our current Zoning Ordinance contains a definition of GUEST HOUSE, we may wish 
to consider having two subsets of Accessory Dwelling Units: Guest Houses and what we 
have been referring to as an ADU. The difference being in the length of stay and in the 
collection of money for the stay. 
 

2) Additional definitions to add to our zoning ordinance (Research and Citations provided 
by Ken Butta): 

KITCHEN means or space within a structure designated for the preparation of food that includes 
a sink. 

 
BATHROOM means a room or area that includes a sink and toilet. It may also include a bathtub, 
shower, or bidet 

 
BEDROOM is a room, or space within a structure intended for sleeping. Requirements include: 

• A minimum size of 70 ft2. If more than one person occupies the room, there must be 50 
ft2 per occupant. 

• Access to a bathroom without crossing another bedroom 
• Every bedroom must have access to natural ventilation and have a permanent heat 

source 
• Two means of egress: one that leads to the rest of the home without going through 

another bedroom and one that leads directly to the outside. If the outside egress is a 
window, it must be at least 5.7 square feet and can be no more than 44 inches from the 
room floor, unless there is a permanent step installed. It shall be illegal to have locking 
bars or grates covering an egress window. 

• Ceiling height must be no less than 7 feet. 

Formatted: Indent: Left:  0.38", Hanging:  0.19"
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RESEARCH and CITATIONS on Kitchen/Bedroom/Bathroom Definitions 

Bedroom 

A private room intended for sleeping, separated from other rooms by a door and accessible to a 
bathroom without crossing another bedroom.  The Complete Illustrated Book of Development 
Definitions, 4th ed. 

“a habitable room designed for sleeping purposes, and which has a minimum habitable floor 
area of 80 square feet” Fair Housing Advocates Assn. v. City of Richmond Heights (N.D. Ohio, 
1998) 

Here are some requirements for bedrooms that apply state-wide:  
1. Means of Egress:  A bedroom must have two ways to exit: one that leads to the rest of the 
home and one that leads directly to the outside. In most cases, the outside egress will be a 
window. A bedroom egress window must be at least 5.7 square feet. It can be no more than 44 
inches from the room floor, unless there is a permanent step installed. In addition, it is illegal to 
have locking bars or grates covering an egress window. 
Also, in order to be considered a legal bedroom, its sole entrance must not be through another 
bedroom. Finally, the bedroom must have access to a bathroom without going through another 
bedroom.  
2. Closet:  Contrary to popular belief, Virginia has no closet requirement for a bedroom. 
3. Square Footage:  The minimum size of a bedroom is 70 square feet. If more than one person 
occupies the room, there must be 50 square feet per occupant. 
4. Ceiling Height:  Ceiling height must be no less than 7 feet. 
5. Heating and Ventilation:  Every bedroom must have access to natural ventilation (i.e. to the 
outside air), and must have a heat source. Portable heaters do not count as an adequate heat 
source. 

Northern Virginia Realtors  https://www.nvar.com/realtors/news/re-view-magazine/article/may-
jun-2015/2015-05-06-ask-nvar-legal-definition-of-bedroom 

A room, or space within a structure intended for sleeping. Requirements include: 

• A minimum size of 70 ft2. If more than one person occupies the room, there must 
be 50 ft2 per occupant. 

• Access to a bathroom without crossing another bedroom 
• Every bedroom must have access to natural ventilation and have a permanent 

heat source 
• Two means of egress: one that leads to the rest of the home without going 

through another bedroom and one that leads directly to the outside. If the outside 
egress is a window, it must be at least 5.7 square feet and can be no more than 
44 inches from the room floor, unless there is a permanent step installed. It shall 
be illegal to have locking bars or grates covering an egress window. 

• Ceiling height must be no less than 7 feet. 

https://www.nvar.com/realtors/news/re-view-magazine/article/may-jun-2015/2015-05-06-ask-nvar-legal-definition-of-bedroom
https://www.nvar.com/realtors/news/re-view-magazine/article/may-jun-2015/2015-05-06-ask-nvar-legal-definition-of-bedroom
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KITCHEN. Kitchen shall mean an area used, or designated to be used, for the preparation of 
food.  Virginia Uniform Statewide Residential Building Code  
https://codes.iccsafe.org/content/VRC2018P1/chapter-2-definitions 

A room, or space within a structure designated for the preparation of food that includes a sink.  

Bathroom 

From the IRC: BATHROOM GROUP. A group of fixtures, including or excluding a 
bidet, consisting of a water closet, lavatory, and bathtub or shower. Such fixtures are located 
together on the same floor level.  

From NEC: Bathroom. An area including a basin with one or more of the following: a toilet, a 
tub, or a shower.  

A room or area that includes a sink and toilet. It may also include a bathtub, shower, or 
bidet. 

 

https://codes.iccsafe.org/content/VRC2018P1/chapter-2-definitions
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ATTACHMENT 8 

ARTICLE FROM HOUSINGFORWARDVA.ORG 

 

What is affordable housing? 
There is no single definition of affordable housing. What is considered “affordable” 
by a family earning $100,000 a year will be out of reach for another family that 
earns only $25,000 a year. Incomes and housing costs also vary by location. A 
typical home in one community might cost $300,000, while that same house would 
cost half as much in another part of the country. 

Rules of thumb are often used to determine affordability. For example, the federal 
government considers housing to be affordable if a family spends no more than 
30% of its income on its housing costs, including utilities. Using this benchmark, a 
family earning $30,000 a year could afford to pay up to $9,000 a year (or $750 a 
month) on housing. In the private sector, lenders underwriting home purchases 
typically require that families spend no more than some set percentage of income 
(such as 28%) for mortgage payments, taxes, and insurance. 

Yet, these “rules” don’t tell the whole story. A family making $200,000 per year can 
afford to spend more than 30% of its income on housing and have enough left over 
to meet other necessities, but a family making $20,000 might not be able to make 
ends meet on the income left over after spending 30% for housing. A family’s 
capacity to meet other expenses depends on other factors such as family size and 
age of children. 

Ultimately, families of all incomes need affordable homes- homes that are decent 
and accessible to jobs, shopping and other services, and available at a cost that 
allows them to provide for life’s other necessities, such as food, clothing, and 
medical care. 
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What is “subsidized” housing? 
Most housing, affordable or otherwise, is provided by the private market place. 
That is, developers, homebuilders, or landlords compete to sell or rent units to 
potential homebuyers or tenants to buy or rent. Some households, particularly 
lower- income households, are at a great disadvantage when it comes to renting or 
buying market- rate homes. They may have to pay excessive portions of their 
income, crowd in with other families to pool resources, or live in substandard 
conditions. That is why various government programs have been created to help 
people obtain decent, affordable homes. 

Subsidized housing is housing that is made available at below- market rates 
through the use of government subsidies. Unlike other government programs, such 
as food stamps or Medicaid, housing subsidies are not an entitlement and are 
generally in short supply. Many communities have long waiting lists for housing 
assistance. 

  

What is workforce housing? 
Workforce housing is housing for the occupations needed in every community, 
including teachers, nurses, police officers, fire fighters, and many other critical 
workers. In many communities, there is a mismatch between where these jobs are 
located and where affordable homes are located- a difficult situation for both 
working households and employers. Many working families must choose between 
paying exorbitant housing costs to live close to their jobs or enduring lengthy 
commutes from areas with more affordable housing. In areas with particularly high 
housing costs, employers may have difficulty retaining employees because the 
workers do not make enough to afford nearby homes and tire of long commutes. 

Workforce housing is also an issue of equity. People who provide the bulk of 
essential services in their communities- teachers, police officers, fire fighters, 
hospital workers, laundry, and restaurant workers- often cannot afford to live in the 
communities they serve. The lack of affordable workforce housing is felt beyond 
working families, however. High housing costs force families to move further and 
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further from their place of work to afford housing. Cities become ever more 
sprawling, leading to increases in traffic congestion, air pollution, and road 
maintenance costs that negatively affect the quality of life for all residents in the 
community. 

The families in need of workforce housing do not fall neatly into a single narrow 
income category. Employees in some industries (e.g. retail sales, food service, 
tourism) are likely to be in the lower income ranges. Seasoned workforce jobs with 
education or training requirements, such as teachers, police officers, nurses, etc., 
may fall into the middle income brackets but still find it difficult to afford homes in 
the community where they work. 
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ATTACHMENT 9 
STATS ON NORTHAMPTON COUNTY VA FROM US COMMUNITIES SURVEY 2019 

RE: HOUSING & INCOME 
 

NORTHAMPTON COUNTY, VA – AFFORDABLE HOUSING SNAPSHOT 
Total Affordable Apartment Properties 13 
Total Low Income Apartments 578 
Total Housing Units with Rental Assistance 378 
Percentage of Housing Units Occupied by 
Renters 

31.14% 

Average Renter Household Size 2.52 
Average Household Size 2.26 
Median Household Income $35,055   + 2,997 
Median Rent $694 + 30 
Percentage of Renters Overburdened 43.7% + 6.14 pp 
Total Population 12,184 

 

13 low income housing apartment communities offering 578 affordable apartments for rent in 
Northampton County, Virginia. 

• 378 Income Based Apartments. Tenants of income based apartments typically pay no 
more than 30% of their income towards rent and utilities. 
 

• 166 Rent Subsidized apartments that do not provide direct rental assistance but remain 
affordable to low income households in Northampton County. 

On average, Section 8 Housing Choice vouchers pay Northampton County landlords $500 per 
month towards rent. The average voucher holder contributes $300 towards rent in 
Northampton County. 

The maximum amount a voucher would pay on behalf of a low-income tenant in Northampton 
County, Virginia for a two-bedroom apartment is between $702 and $858. 

  

https://affordablehousingonline.com/glossary/Payment-Standards
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Fair Market Rents can be used to better understand the average housing costs of an area. Fair 
Market Rents are used by HUD to establish payment and rent standards for federal rental 
assistance programs like the Section 8 Housing Choice Voucher Program. 

 Studio One BR Two BR Three BR Four BR 
Northampton County, Va Fair Market Rent $533 $685 $780 $1,095 $1,160 

Northampton County, Va Payment Standard Range $480 to 
$586 

$617 to 
$754 

$702 to 
$858 

$986 to 
$1,205 

$1,044 to 
$1,276 

 

INCOME and RENT OVERBURDEN in NORTHAMPTON COUNTY 

The median gross income for households in Northampton County is $35,055 a 
year, or $2,921 a month. The median rent for the county is $694 a month. 

Households who pay more than thirty percent of their gross income are 
considered to be Rent Overburdened. In Northampton County, a household 
making less than $2,313 a month would be considered overburdened when 
renting an apartment at or above the median rent. 43.7% of households whose 
rent are overburdened in Northampton County. 

 

INCOME QUALIFICATIONS FOR HUD RENTAL ASSISTANCE IN NORTHAMPTON COUNTY 

 
1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

30% AMI Income Limits 
Renters earning up to 30% of the 
Northampton County AMI may qualify for 
rental assistance programs that target 
Extremely Low Income households. 

$12,880 $17,420 $21,960 $26,500 $31,040 $34,900 $37,300 $39,700 

50% AMI Income Limits 
Renters earning up to 50% of the 
Northampton County AMI may qualify for 
rental assistance programs that target 
Very Low Income households. 

$21,050 $24,050 $27,050 $30,050 $32,500 $34,900 $37,300 $39,700 

80% AMI Income Limits 
Renters earning up to 80% of the 
Northampton County AMI may qualify for 
rental assistance programs that target 
Low Income households. 

$33,700 $38,500 $43,300 $48,100 $51,950 $55,800 $59,650 $63,500 

 

https://affordablehousingonline.com/glossary/Fair-Market-Rent
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Sec. 71-42. Connection charges. 

(a) Connection charges shall consist of a connection fee and a facility fee. The connection fee contributes to the 
town's costs associated with maintaining the treatment works. The facility fee covers the capital cost of 
creating treatment works capacity.  

(b) Class I. The connection fee shall be $875.00, and the facility fee shall be $6,600.00, for a total charge of 
$7,475.00. For residences having fewer than two bedrooms, the charge shall be one-half of that amount.  

Accessory dwelling units approved by town council as a conditional use shall be billed at 50 percent of the 
residential monthly minimum bill. Accessory dwelling units occupied by family member(s) of the principal property 
owner or non-rent paying occupants may be exempt from this monthly bill upon the town receiving affidavit 
signed by the principal property owner attesting to such occupancy.  

(c) Class II. The connection fee shall be $875.00. The facility fee shall be calculated on a consumption-based 
formula as follows: Class I facility fee x residential equivalent x 75 percent. Residential equivalent shall be the 
estimated daily water consumption rate for the building, as shown below, divided by the residential daily 
water consumption rate of 125 gallons per day. For buildings with a proposed use not shown below, and for 
water incorporated into a manufactured or processed product, the town manager will develop an estimated 
daily water consumption rate for approval by the town council. In no case shall the facility fee be less than a 
class I fee for a residence having fewer than two bedrooms.  

Building Use  Gallons Per Day  
Food and beverage, principally sit down  10 per seat  
Food and beverage, principally carry out  115  
Lodging  45 per lodging room  
Retail sales  20 up to 5,000 sq. ft.,  

4 per 1,000 sq. ft. above 5,000  
Office  25 up to 5,000 sq. ft.,  

5 per 1,000 sq. ft. above 5,000  
Medical office  50 per provider  
Manufacturing*, distributing, servicing  135 up to 30,000 sq. ft.,  

5 per 1,000 sq. ft. above 30,000  
 

* Excluding water incorporated into a product  

For buildings qualifying under chapter 66, article VIII of this Code, the facility fee used in the consumption-based 
formula shall be $1,375.00, rather than the class I facility fee, if construction activity is commenced after the 
submission of the application or within the ten-year period of tax exemption. For buildings being converted to a 
different use, a new facility fee shall be calculated, and the increment shall be either charged if higher or refunded 
if lower than the previous use.  

(d) Such charges, plus $100.00 for inspection fees and review fees, shall be paid to the building department at 
the time of building permit issuance, or to the town treasurer pursuant to any payment programs authorized 
by town council and as outlined in section 71-42(e), prior to the initiation of connection related construction 
activities.  

(e) The following four payment options have been approved by the town council:  

(1) Payment of one-half of the total connection and facility fees at the time of permit issuance and the 
payment of the remaining half at the time of the issuance of the certificate of occupancy.  
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(2) Payment of one-quarter of the total connection and facility fees at the time of permit issuance and 
payment of one-quarter of the fees every three months until paid-in-full. If the certificate of occupancy 
is issued earlier than nine months after permit issuance, the entire remaining amount due shall be paid 
at time of issuance of the certificate of occupancy.  

(3) Payment of the total connection and facility fees at the time of issuance of the certificate of occupancy, 
not to exceed 18 months from date of permit issuance.  

(4) Payment of the total connection and facility fees at the time of permit issuance.  

(f) All utility connection and billing fees associated with accessory dwelling units approved by town council as a 
conditional use shall be imposed based on criteria established by town council.  

(Ord. No. 20110210, 2-10-11; Ord. No. 20120510A, 5-10-12; Ord. No. 20140918 , 9-18-14; Ord. No. 20180920 , 9-
20-18; Ord. No. 20181206 , 12-6-18; Ord. No. 20181220 , 12-20-18) 

 

Sec. 71-43. Connection costs. 

The costs and expenses incidental to the building sewer installation and connection to the town's treatment 
works shall be borne by the owner. This shall include the installation of sewer laterals between the owner's 
property line and the sewer main or other mutually agreeable point. The owner shall indemnify the Town from any 
loss or damage that may directly or indirectly be occasioned by the installation of the building sewer and laterals.  

(Ord. No. 20110210, 2-10-11) 

Sec. 71-44. Separate connections required. 

A separate and independent building sewer shall be provided for every building except where one building 
stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the rear 
building through an adjoining alley, courtyard, or driveway. When this occurs, the building sewer serving the front 
building may be extended to the rear building and the whole considered as one building sewer. The town assumes 
no obligation or responsibility for damage caused by or resulting from any single building sewer which serves two 
buildings.  

(Ord. No. 20110210, 2-10-11) 
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Introduction 
 

The following reports the findings of a data and information gathering exercise to provide the Accessory 

Dwelling Unit Stakeholder Advisory Group (SAG) and the Virginia Department of Housing and 

Community Development (DHCD) input on key issues related to accessory dwelling units (ADUs) in the 

Commonwealth of Virginia. The work performed in this analysis and the SAG was implemented pursuant 

to House Bill 2053.  

 

The research undertaken covers issues related to: 

 Assessing local jurisdiction efforts in counting the number of ADUs in their communities; 

 Consideration of market trends that impact the demand and supply of ADUs; 

 Review policies and actions taken by selected Virginia localities regarding ADUs; and, 

 Identifying best practices by localities or states regarding the role of ADUs as contributions to the 

local supply of housing. 

 

The format of this report takes on the form of a briefing paper. The observations and findings reported 

here have been presented to the SAG with the assistance of DHCD staff in a series of virtual meetings 

held during the summer and early fall of 2021. This report summarizes the data and information provided 

in those briefings. 

 

The report is organized into four sections. Section 1 reports the findings of several stakeholder interviews 

with local officials, businesses, professional organizations, and others with special knowledge of the 

policies and market conditions for ADUs in Virginia. Section 2 offers a review of the extensive 

professional and academic literature that has emerged over the past several years as governments explore 

the role of ADUs in the housing market and the potential for this type of housing to contribute to the 

supply of workforce housing or to meet specific homeowner needs. Section 3 provides examples from 

jurisdictions across the nation that can be considered best practices for policies and programs to 

encourage the development/creation of ADUs. Finally, Section 4 offers some insights from the research 

team on the specific issue of how local jurisdictions could improve upon existing strategies for counting 

existing ADUs. 

 

Section 1: Key Informant Interviews 
 

In pursuing information on specific ADU-related issues and policies within Virginia localities, we 

interviewed several local government officials, business leaders, and others with special knowledge of 

this topic. Some of the individuals interviewed are members of the SAG. Participants were requested to 

provide data and information of several topics and to freely offer their professional insights under the 

condition that their insights would not be personally attributed to encourage frank conversations.  The 

subject areas covered in the interviews included: 

 Counting existing ADUs; 

 Current and future market demand; 

 Local actions and ordinances; 

 Policy issues; 

 Creation and use of specific codes or regulations; and, 

 Exploring how the state could help localities. 
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The sampling approach use to identify localities for participation is purposive with emphasis on 

geographic diversity, market diversity, and over-representing localities with notable recent efforts in 

studying and implementing programs and policies regarding ADUs. Participants in the interview 

represented the following jurisdictions and key subject matter experts: 

 

Public Sector 

Cities 

 Alexandria 

 Blacksburg 

 Charlottesville 

 Richmond 

 Harrisonburg 

 Norfolk 

 Virginia Beach 

 

Counties 

 Chesterfield County (two perspectives) 

 Fairfax County 

 James City County 

 

Private Sector 

 Bayse (HOA resort community in Shenandoah) 

 Virginia Association of Counties 

 Mercer Trigiani (legal firm for HOAs and condo associations) 

 The Gaston Group (government relations firm for realtor associations and others) 

 

The interview guide used for these participant interactions can be found in the appendix to this report. The 

interviews were performed in a qualitative manner and subjects and interviewers were free to explore 

topics not specifically listed in the interview guide. If the interviewee offered specific numbers relevant to 

a subject area, they are reported below. 

 

The following reviews the findings of these key informant interviews organized by topic. 

 

ADU Counts 

Undercounted: 
Interviewees with counts reported between 14-164 total approved units using registration applications.  

However, all acknowledge that these numbers are undercounts. They do not include ADUs with expired 

registrations nor those that were never registered. For some jurisdictions it is suspected that official counts 

severely underrepresent the number of units in the market.  

Vocabulary matters: 
Special Use Permits (SUP) and Conditional Use Permits (CUP) probably include many ADUs, but they 

are usually counted separately. Other terms used to describe ADUs among the jurisdictions include 

“duplex,” “flex suite,” “AA” (accessory accommodation), and “in-home rental space.” 
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Limited resources: 
Most jurisdictions interested in improving the accuracy of ADU counts report that they do not have 

enough staff or time resources to investigate further. There is little incentive to collect the data in areas 

not politically motivated to promote ADUs. 

ADU Registration 

Complaint-based penalties 
Most jurisdictions have systems in place to register ADUs. Encouragement to register is based primarily 

upon the threat of penalties. However, investigations into unapproved ADUs are based almost completely 

in response to (usually) neighbor complaints. Most participating jurisdictions will waive any penalties if 

an owner comes into compliance. However, this is not public knowledge, so it is not perceived to be 

particularly impactful on owners coming forward. There were various views on incentivizing the 

registration of existing un-registered units by waiving fees with some being concerned about revenue 

impacts of waivers. 

No registrations 
Some jurisdictions have no registration system for ADUs, although nearly all interviewees referenced 

CUP/SUP zoning permit systems that likely include many ADUs. 

 

 

Current & Future Market Demand 

Inferred Demand 
Interviewees were familiar with their communities’ housing demands in general.  

 

Based on increasing real estate prices and shortages of affordable housing in nearly all areas, most 

interviewees reporting stable or rising demand for ADUs. However, descriptions of ADU-specific market 

demand are anecdotal and are driven more by local market factors such as being a college town, tourism 

destination, and other factors. Many noted the role of ADUs in addressing immediate family needs 

(granny-flats, units for returning children, see below) but noted that these needs change over time and as 

unit ownership changes. Multiple interviewees described ADUs as a small piece of a much larger picture. 

Therefore, some jurisdictions have not focused much attention on this issue.  

HOA-Represented Neighborhoods  
Areas with a substantial portion of housing represented by Homeowners Associations (HOAs) are not 

looking to expand or increase density. These organizations are highly concerned about policy changes 

that would erode owner property rights in maintaining neighborhood character. Interviewees from the 

private sector agreed that HOAs could be expected to oppose policies that overrule by-laws and deed 

restrictions (neighborhood control) regarding the number of housing units on a given property.  

Housing for Family Members 
Interviewees described an increase in multi-generational households driving the demand for ADUs. The 

family members who could occupy them are either elderly or adult children. Interviewees that expressed 

interest in the specific use of the ADUs all hypothesized that owners could register under the guise of 

housing a family member but instead use it as a rental property. Monitoring the use of the ADU and then 

enforcing the rules is a universal challenge. 
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Housing for Students 
Among the four university towns (i.e., Charlottesville, Norfolk, Harrisonburg, and Blacksburg), all but 

Harrisonburg expect students to occupy most ADUs in their markets.   

Rental Income 
Most participating jurisdictions allow long-term rentals but have restrictions on short-term rentals. 

Policies range from disallowing most rental properties and all short-term rentals to allowing nearly all 

income-generating rentals. These policies mostly align with observer expectations of the structure of the 

local economy. Identifying best practices regarding short-term rentals requires consideration of the 

overall policy goals related to the role of these units in the local economy. 

 

Actions & Ordinances 

Active Discussions 
Nearly all communities have ongoing conversations regarding ADUs among policymakers. They are 

generally in favor of ADUs as a means of increasing housing stock. Respondents report that enthusiasm 

for allowing and promoting the creation of new ADUs varies greatly across neighborhoods and 

constituencies in their jurisdictions. 

Policy Development 
Communities vary widely in their level of development of ADU policies. Some currently have no relevant 

policies with very little discussion, while others have well-developed, fully implemented policies. Many 

interviewees expect even fully implemented policies to be revised and updated in the near future.  

 

Four municipalities are currently creating or implementing new ADU initiatives:  

 Alexandria (implemented March 2021),  

 Richmond City (expected enactment Fall 2021),  

 Virginia Beach (currently under consideration), 

 Blacksburg (currently revising the 2017 ordinance). 

 

None are promoting ADU development directly, though some have incentives for building affordable 

housing units that could potentially be applied to ADUs. 

Priorities 
All interviewed jurisdictions see ADUs as a tool to increase the housing supply and address affordable 

housing needs. Three described expanding the number of ADUs to address the economic issues of 

homeowners and the tourism industry. Only two interviewees described their jurisdictions as overall 

politically resistant to density and growth. 

Network 
Most interviewees were unaware of any efforts to collaborate with neighboring jurisdictions on creating 

consistencies in policies or programs related to ADUs. At least two interviewees cited Norfolk as a 

possible model for relevant policies. The City of Williamsburg was also cited multiple times as a model 

and potential collaborator. 
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Issues regarding Policies & Codes 

Current Zoning Ordinances 

By-Right and Conditional Use Permits (CUPs) 

Most jurisdictions represented have at least some residential zones where ADUs are by-right. Exceptions 

are James City County and Chesterfield County, where all ADUs require CUPs. There are a variety of 

conditions that impact the zoning of a property. In some areas, ADUs are allowed by-right in any 

residential property, while others allow ADUs only on properties in specific zoning categories, even when 

the properties are in the same neighborhood. 

Enforcement 
Nearly all interviewees, including those from the private sector, recognize that enforcing ADU ordinances 

are difficult.  

 In a development that plans to include ADUs, any checks on compliance after the initial plan is 

approved is perceived as overly burdensome.  

 An approved addition to an existing property is resource-heavy in that enforcing building codes 

requires comparison to the original plans.  

 Once approved, enforcing the type of occupant is difficult, if not impossible. Several participants 

expressed concern that ADUs approved for housing family members would actually be or 

become short-term rentals. 

 Complaints are the only tool that is used to learn of ADU ordinance violations.  

HOAs  
Municipalities have little authority over HOAs to change their covenants and restrictions to include ADUs 

if they are not explicitly included in the original development plans. Three themes were described 

concerning HOAs and ADUs: 

1. Density, especially parking, is a primary concern 

2. Wear and tear on common facilities are accelerated by additional residents. 

3. Enforcing architecture that maintains the neighborhood’s character is a significant responsibility 

of an HOA; therefore, additions are problematic. 

Parking and Density 
All private and public sector interviewees who described challenges with increasing the number of ADUs 

reported that parking density is a major concern. It is a source of political conflict in some jurisdictions. 

Many interviewees believe that parking concerns are related to the misconception that ADUs equate to 

changes in type of housing/zoning on a given property. Some report addressing parking as part of the 

requirements for current ADU registration processes.  

Commercial Use 

Long-Term Rentals 
Long-term rentals are generally allowed if the principal dwelling is owner-occupied. For jurisdictions 

wanting to increase the number of ADUs, this is the target market, so restrictions on this use are relatively 

few. 

Short-Term Rentals (STR) 
There is a wide range of attitudes regarding the regulation of ADUs as STRs. Some jurisdictions, 

including most HOAs, prohibit STRs. Several allow short-term rentals for a maximum of 90 days in a 

calendar year. All of the jurisdictions included in this analysis have some type of regulation on STRs, 
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though it is likely that some small communities outside of usual tourism areas may have found little need 

to develop such policies.  

Architecture 

Some interviewees described the importance of ensuring structures complement existing forms and 

characters of the neighborhood. This is more of an issue for detached structures than interior units. 

Restrictive Codes 
Three interviewees discussed building codes in detail. Some regulations are cumbersome and are 

disincentives to either build or register ADUs.  Fire-rated walls were cited multiple times as an example 

of a building code that may be unnecessary in some ADUs. The research did not specifically ask if 

participants are aware of recent building code amendments or the process for future changes to building 

codes relevant to ADUs. Several interviewees characterized the permitting process as too complex. 

 

During the 2018 Code Development Cycle (2019 - 2020), Uniform Statewide Building Code (USBC) 

requirements related to accessory dwelling units (ADUs) were discussed by DHCD's Residential Uses 

Sub-Workgroup.  The Sub-Workgroup, made up of a diverse group of stakeholders, developed and 

submitted a code change proposal that was approved by the Board of Housing and Community 

Development for the 2018 edition of the USBC, which became effective on July 1, 2021.  The changes 

provided a new compliance path for ADUs that eliminates or provides trade-offs for some of the most 

costly construction requirements that were required by previous editions of the Code.  

Initial Site Plans 
Including ADUs in a site’s building plan is widely supported as the simplest measure to ensure that 

aesthetic and functional requirements are fulfilled. Some interviewees indicated that community members 

are more likely to be resistant to later additions. 

Role of the State 

Resistance to Broad-stroke Regulations 
Many interviewees expressed interest in the guidance from the state, including standardized definitions 

for auxiliary structures or transient occupants. However, several expressed concern that state land-use 

mandates would restrict county processes and be “destructive to communities.”  

Influence of HOAs 
According to the private-sector interviewees, HOA covenants and restrictions (C&R) are durable, and 

even state legislation can have a limited effect. ADUs will only be allowed in HOA communities if they 

are written into the original C&R or if the community changes its rules. Public-sector interviewees 

requested support from the state to encourage HOAs to consider flexibility on ADUs, especially in areas 

with ample developable space (large lots). 

Support Local Incentives 

Dedicated affordable housing 

Interviewees suggested that increases in state funding could support local incentive programs for potential 

ADU homeowners and builders. Most would prefer to offer loan forgiveness or tax incentives in 

exchange for dedicating an ADU as an affordable housing unit. 
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Development fee waivers/tax incentives 

The inclusion of an ADU in initial home construction is considered easier than adding to an existing 

residence. For that reason, state level support of fee waivers or tax incentives for developers would be 

helpful. One interviewee was explicit that the state allows developers to choose to either provide 

affordable units or contribute to county proffers. Their jurisdiction would prefer to have the actual units 

rather than the cash contribution. 

Public Perception 
A frequent theme among participants was the discrepancy between public perception of ADUs, along 

several topic dimensions, and market and governance realities. Multiple participants suggested that the 

state could educate the public on the potential and real roles ADUs play in supporting economic 

resilience, do not change neighborhoods from single-family dwellings to multi-family complexes, and 

likely already exist, even if they are not registered. 

Section 2: Literature Review 
 

The diverse terminology of Accessory Dwelling Units (ADUs) including secondary units, secondary 

suites, second units, ancillary units, accessory apartments, accessory living units, accessory suites, 

backyard cottages, back houses, alley flats, carriage flats, coach houses, garage apartments, granny flats, 

companion units, mother-in-law apartments, in-law units, in-law suites, outlaw in-laws, and laneway 

houses, reflects local variations in housing market, regulatory environment, available resources, urban 

forms, and policy goals. (Anacker & Niedt, 2019). Although ADUs are recognized as a useful means of 

supplying housing without changing the neighborhood physically, the use of ADUs for housing supply 

varies widely from region to region (Stacy et al., 2020). For example, in Arlington, Virginia, only 20 units 

were built between 2009 and 2017 due to stringent regulations on ADUs, whereas in Portland, Oregon, 

4,047 ADU permits were issued between 1995 and 2019 with a clear and streamlined permitting process 

(Anacker, 2018; Chapple et al., 2018). Recent interest in ADUs has stemmed from the various advantages 

ADUs offer, especially the ability to create housing units without significant side effects in environments 

where available land is limited. Several cities have actively removed obstacles to promote ADU 

construction, and their actions have been followed by significant increases in supply.  

 

In this review, we discuss the relevant academic and professional literature available on ADUs and 

ADUs’ role in housing markets. The findings of such a review can guide other research elements and 

provide insights into a wide range of related issues that will inform recommendations developed by the 

Stakeholder Advisory Group. 

 

Expected benefits from ADUs and outcomes in reality 

 

The construction of ADUs can offer a number of advantages over conventional housing construction. 

However, the expected benefits are not always realized due to barriers such as financing, access, and 

concerns among neighbors. The following subsections outline common barriers inhibiting popular goals 

of ADU construction. 

 

An ADU can provide rental income to owners, but construction financing can be a barrier. Creating a 

living space for family members and helpers is one of the important motivations for building ADUs, but 

gaining additional income is the most powerful motivation (Chapple et al, 2017). According to surveys in 

California, Portland, Seattle, and Vancouver, about half of new ADUs serve as rental units, including 

long-term and short-term rentals (Chapple et al, 2017; Chapple et al, 2021). This means that ADUs can 
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serve as an additional income source for homeowners and provide rental housing to the housing market. 

Since building ADUs can generate a high return in income, owners have an incentive to construct them 

where it is feasible. However, not all landlords who are able to build generate ADUs. Although 

construction costs are relatively low, building an ADU is not easy if owners do not have cash or cannot 

refinance the primary home. Since the construction of an ADU effectively has no land cost, it is possible 

to add housing units at a lower cost than building a new home or buying an existing home. The 2019 data 

in California show that the cost of ADUs are $450/sf less than the average construction cost of Low-

Income Housing Tax Credit units (Chapple et al., 2021). However, an ADU is not duly recognized as a 

formal housing unit, and ADUs have been denied mortgages by some lenders (Buker, 2015; Chapple et 

al., 2017; Peterson, 2018). Several surveys point out that cost and difficulty in financing is a key barrier 

(Chapple et al., 2021; Gebhardt et al., 2018; Salvador, 2020). According to a Portland survey, ADUs are 

commonly constructed with cash savings (45%) and 56% of respondents said more than 50% of 

construction costs came from cash savings (Gebhardt et al., 2018). 

 

In summary, while ADUs can bring additional income to homeowners, building an ADU has higher 

financial barriers than building a typical home. 

 

ADUs can provide affordable housing, but only affordable for acquaintances. 

 
Stabilizing rent prices through additional supply of housing units and incentives such as waiving fees for 

units rented to low or very low-income renters are reasons why ADUs are considered as an approach to 

achieve affordable housing goals. California mandated ADUs as suitable housing for seniors, college 

students, and low-income households in 1982 (Ramsey-Musolf, 2018). Negative views prevail as to 

whether ADUs fulfill their role as affordable housing. While the median rental price of an ADU is 

reported to be affordable to the median household of two people in the San Francisco Bay Area and the 

Central Coast regions (Chapple et al., 2021), there is no evidence that affordable units contribute to the 

stock of housing affordable to low-income households. In California, very few cities imposed covenants 

on ADUs such as maximum rent and occupant income limits. This reduced the efficacy of ADUs 

produced as low-income housing units because of the lack of oversight (Ramsey-Musolf, 2018). 

Moreover, while planners planned to dedicate more than 80% of new ADUs to low-income households, 

none of the 749 new units were actually identified as suitable for low-income households (Ramsey-

Musolf, 2018). Reports on whether ADU rental prices are lower than comparable units and market-rate 

are mixed (Brown & Palmeri, 2014; Salvador, 2017; Wegmann & Chapple, 2012). Research suggests that 

the key determinant of rental price is who becomes the tenant. The affordability benefits of ADUs appear 

to be reserved for family and friends (Palmeri, 2014; Salvador, 2017; Salvador, 2020). In Edmonton, 

Canada, ADUs rented to friends and family tend to be much lower than the market rate, while units rented 

to unrelated people are slightly above the market rate (Salvador, 2020). 58% of ADU units for long-term 

rental in Portland are occupied by acquaintances (Gebhardt et al., 2018). This affordability is recognized 

as “voluntary affordability” and is seen as a unique phenomenon in ADUs.  

 

In summary, attempts have been made to provide affordable housing units through ADUs to low-income 

and select groups, but that goal has not been consistently achieved because there are no affordability 

guidelines or ordinances that city administration can or have the capacity to enforce. Rather, it is the ADU 

owner's acquaintances (including family members and friends) who get the affordable benefits. The main 

affordability benefit of ADUs is they increase the overall market supply of housing options. 
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Most residents are concerned about overcrowding, not mixed-income communities. 

 
ADUs distributed across low-rise units can contribute to diverse and mixed-income neighborhoods 

without Not-In-My-Backyard (NIMBY) community opposition that often blocks multifamily affordable 

housing offers (Buker 2015; Chapple et al. 2017; Fischel 2001; Galster et al. 2003; Mukhija et al. 2014; 

Rudel 1984). There is no study that directly addresses whether ADUs contribute to the creation of a 

mixed-income community. However, the contribution to mixed-income communities can be seen through 

the concerns of local residents in the construction of ADUs, the characteristics of the neighborhood where 

ADUs are built, the ADU owner profile, and the ADU renter profile. 

 

In the past, ADU construction was more likely to take place in neighborhoods featuring slightly lower 

incomes, younger households, less children, and lower concentrations of white households (Wegmann 

and Chapple 2012). However, recent evidence shows that most activity occurs in areas with high house 

prices and rents, even though there are variations from region to region (Chapple et al., 2020). According 

to recent evidence in Edmonton Canada, two types of neighborhoods were identified as having the highest 

proportion of ADUs. The first type has exceptionally high household incomes, but lower rental potential. 

The second type has lower household incomes, but still comparable to or higher than Edmonton’s average 

household income, and they have high rental potential and are located in close proximity to the University 

and commercial district (Salvador, 2020).  

 

The typical ADU homeowner is white, with an average age of 49 years, well-educated, and affluent 

(Chapple et al., 2012). Until recently, this trend was still maintained in California and Portland (Chapple 

et al., 2021; Gebhardt et al., 2018). According to a Portland survey, half of the renters living in ADUs are 

young people under 35, 86% are white, 93% have at least some college degree, and a median household 

income of $50,000-$59,999. (Gebhardt et al., 2018). Income ranges from zero to more than $150,000, 

with half of the renters earning less than $50,000. 

 

Local residents raise issues with ADUs such as increased traffic, scarce parking, and a reduced sense of 

privacy. The growing population due to the construction of ADUs can strain existing infrastructure and 

public services (S. A. Moore and Palleroni 2008; Mukhija et al. 2008). Residents and local officials in 

single-family neighborhoods fear the possibility of a change in their neighborhood's characteristics 

(Morales, 2019). They worry that the social structure will collapse as the increased ADUs are used for 

short-term rentals such as Airbnb. Residents included in several surveys are more concerned about 

parking and congestion issues caused by overcrowding than the influx of low-income or minority 

households (Mukhija et al, 2014; Stacy et al., 2020).  

 

In summary, local residents are more concerned about the problems of overcrowding than being a mixed-

income community, perhaps because ADUs are not explicitly or exclusively low-income housing or 

because they are more likely to be populated by young people. 

 

ADUs and Regulation 

 

For many neighborhoods, residents have been concerned about the negative impact the construction of 

ADUs could have. Accordingly, the localities that allow ADUs try to maintain the neighborhood's 

identity through various regulations. However, these regulations can hinder the construction of ADUs 

significantly. Local governments removed unnecessary regulations in areas where ADU construction is 

active, and suggested that these actions gave owners flexibility and facilitated construction. So, which 
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regulations should be maintained, and which should be relaxed for the prosperity of ADUs? In this 

section, we will discuss the negative impact that ADUs can have on the neighborhood, and the 

ambivalence of regulation from local experience. 
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The main regulations related to ADUs are listed in the table below. 

 

Regulation Description 

Owner Occupancy 
Requirement 

Homeowners must live in the main house or the accessory unit. 

Parking Requirement There are specific parking requirements for the main house or an off-street 
parking requirement based on the location and attributes for the ADU. 

Short-Term Rental Prohibit the exclusive use of an ADU as a short-term rental. 

Occupant Income 
Limit 

Units built for affordable housing could be subject to the renter's income 
limit. 

Maximum Rent Units built for affordable housing could be subject to maximum rent. 

Setbacks ADUs shall be setback a minimum distance from side and rear lot lines. 

Unit Size Limit ADUs cannot exceed a certain size. 

Minimum Lot Size Regions have minimum lot size based on the main housing type. 

Impact Fee Impact fees for parks, sewers, water, and streets are charged for new units. 

 

 

Regulations to Protect the Neighborhood, But Why Controversial? 

 
Neighbors and local officials fear that the social fabric can be destroyed (Morales, 2019). Building an 

ADU can increase assets and income, so they are an attractive option for homeowners. To make more 

money, they are likely to use the ADU as a short-term rental (STR), make several small units, or even rent 

the main house. As the proportion of transient and renter-occupied units increases in single-family 

neighborhoods and the number of travelers using the STR increases, the identity of the neighborhood and 

social fabric among neighbors may be disrupted. 

 

Owner occupancy requirements and STR restrictions can act as guards, protecting neighborhoods from 

the threats mentioned above. Ironically, it is argued that these two regulations should be eliminated or 

relaxed to promote the creation of ADUs. In most cities with an owner-occupancy requirement, it does 

not work properly (Peterson, 2018). In Portland, only 35% of owners in regulated neighborhoods live on 

their properties, while 90% live in the rest of the city. It's not clear how to check or enforce whether an 

owner occupies their home. Although more than half of the residents still insist that owner-occupancy 

requirement is necessary (Stacy et al, 2020), cities where ADUs thrive show that this regulation not only 

undermines landlords' willingness to build ADUs, but it is also ineffective (Chapple et al, 2017; Peterson, 

2018; Peterson; 2021). 

 

STR regulation also faces challenges. 32% of units are used as STR in Portland Oregon, and 8% of new 

units are used for STR in California (Chapple et al, 2021; Gebhardt et al, 2018). Given that owners 

operate ADUs as STRs for a while in the absence of tenants, advocates argue that this figure is an 
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overestimation (Peterson, 2018). Banning the STR use would eliminate a flexible and attractive option for 

homeowners to earn an income when the ADU is not occupied by long-term tenants. Moreover, even if 

STR is banned among ADUs, owners can operate their main house as a STR. However, many residents 

still feel hostile towards STRs. 

 

Areas where ADUs thrive do not have owner-occupancy requirements and do not completely ban STR 

(Chapple et al, 2017). In the past, they also made such restrictions, but gradually relaxed them. It is 

evaluated that this was an important factor in facilitating construction (Chapple et al, 2017; Peterson, 

2018). For example, some cities have relaxed regulations by limiting the number of days an STR operates 

or have waived fees to landlords who do not register STR (Stacy et al, 2020). However, it is not well-

known whether the identity of the neighborhood has been maintained or whether there are complaints 

from the residents after the relaxed regulation. Most of the areas implementing ADUs are struggling with 

housing supply. If the policy goal of allowing ADUs is building more housing units, a transition from 

complete ban to conditional ban or no ban may be appropriate. Nevertheless, as it is likely to face 

opposition from existing residents, policy design should be enforceable, clear, and detailed to reduce 

residents' concerns. 

 

Parking Requirement for Converting Garages into Housing, Is It Excessive? 

  

Parking does matter. As ADUs often involve converting a garage into a housing unit, residents' concerns 

about parking and congestion are inevitable. Many cities have created off-street parking requirements. 

ADU advocates and developers argue that this requirement is a significant barrier to ADU construction 

and should be removed. They offer two reasons. First, they argue that parking isn't as much of a problem 

as traditionally thought: 75% of garages have been used for storage, and renters living in ADUs are 

disproportionately not owning a car (Arnold et al, 2012; Chapple et al 2012). This means that the required 

parking space is exaggerated. In addition, a study found no evidence that ADUs cause congestion in 

Portland and Vancouver (Peterson, 2018). 

 

Second, they argue that it is impossible or expensive to meet the conditions, which will significantly 

reduce construction of ADUs. Physically, the roads and spatial structures are not designed for off-street 

parking, so there are few neighborhoods where parking spaces can be secured. Financially, it costs 

$3,000-$5,000 to create a parking space, which is an overburden (Peterson, 2018). 

 

Several studies and reports have also suggested that an off-street parking requirement is a major barrier to 

ADU construction and has a negative impact on housing supply (Brown et al, 2020; Peterson, 2018; 

Peterson, 2021; Stacy et al, 2020). In a survey of residents in the city of Alexandria, 49% were against 

requiring off-street parking and 36% supported the requirement (Stacy et al, 2020).  This result may have 

reflected residents’ interests as developers or the fact that the parking requirement could make the 

construction of an ADU impossible, even though they were concerned about congestion. 

   

Equity Problem, Not Everyone Gets A Permit. 

 

Even if a neighborhood meets ADU regulations, such as off-street parking requirements, and the 

homeowner is able to pay for the development, not all lots are allowed to include an ADU. A setback and 

minimum lot size requirement for the individual lot should be met. A setback is the distance that the 

foundation of a structure must be from a neighboring property line or public right-of-way. If more than 10 

feet of setback is required, buildable lots are limited in urban areas with high housing demand (Peterson, 



13 

 

2018). Likewise, the construction possibility is determined by the minimum lot size setting. It is often not 

possible to build ADUs in places where smaller units are needed, such as the city center (Peterson, 2018). 

As important as the housing supply perspective is the equity perspective. Even within the same 

neighborhood, available and non-available lots are divided. Some people get a chance to increase their 

assets and income, while others don't. Unlike Zoning, it is not a rule that has been in existence for a long 

time and it has just been created in a certain city. A landlord who owns a lot for which an ADU cannot be 

built will have a complaint. Since it is not desirable to amend the ordinance frequently to accommodate 

such complaints, it is necessary to establish a more fair regulation through sufficient review in advance. 

 

Success stories of some cities 

 

Portland, Seattle, and Vancouver are considered North American ADU leaders because they have 

achieved remarkable ADU supply growth. Three factors are key to the success of ADU implementation 

(Chapple., 2017). First, in cities that have reformed their zoning regulations (particularly minimum lot 

size and floor area) production has jumped. Also important are minimizing design review and easing 

owner occupancy requirements. Second, waiving fees such as permit or utility connection fees can spur 

homeowners to build. Finally, cities that take steps to educate homeowners (for instance, via ADU 

manuals and prototype plans), as well as providing technical assistance, will likely see a payoff for 

relatively minimal cost and effort. It should be noted that these cities made incremental changes to arrive 

at their current policy positions. The individual factors that differentiate these cities from the past and 

other regions follow. 

 

Portland 

 

 The city has no owner occupancy requirement, no design review, a by-right process, and fee 

waivers. 

 In 2010, the city waived one time System Development Charges (SDC) fees based on the new or 

increased use of a property (impact fees for parks, sewers, water, and streets that average 7% of 

the total cost of a new home)  

 ADUs have a lower loan to value (LTV) than traditional housing, but advocates are working to 

increase the LTV to 80%.  

 Currently, there is no form of financing designed exclusively for ADU, but in the case of 

financing with an existing main house, the maximum LTV is 96.5%. 

 

 

Seattle 

 

 Although Seattle has allowed attached ADUs since the mid-1990s and detached ADUs (DADUs) 

since 2006, there has been a rapid growth in ADU permitting and construction since 2016. 

 While this growth may have been partly influenced by the housing market, the removal of 

existing barriers that made ADU construction difficult appears to have played a major role. 

 The sharp increase in permitting activity coincides with the beginning of discussions and policy 

reform on removing barriers such as removing parking requirements and changing owner 

occupancy requirements. 

 

Vancouver 

 There is no owner-occupancy requirement and garage requirement. 
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 Institutions like Vancity, a local financial cooperative, provide loan products that are appropriate 

for ADUs, for instance by allowing homeowners to count rental revenue as part of their income. 

 The city provides technical assistance to homeowners and has amended ordinances to make it 

easier for homeowners to build ADUs. 

 

Section 3: Review of Best Practices 
 
ADU policies and programs are developed through an iterative process of goal setting, public 

engagement, evaluation, public re-engagement, policy changes, and program additions. The literature has 

conveyed realities that jurisdictions face and evidence of program requirements for policies that 

substantially increase the housing supply or address affordable housing.  

 

Among those Virginia localities that have adopted ADU ordinances, many are in the early stages of 

policy development, simply legalizing ADUs. Though Virginia jurisdictions have legalized to varying 

degrees, few have taken steps to minimize regulation and add financing, programming, education, and 

incentives necessary to encourage ADUs as a central part of their growth strategy or to address affordable 

housing challenges. Arlington and Charlottesville are two examples of Virginia communities offering 

support and incentives beyond legalization to achieve broader goals.  

 

This section offers best practices across the country as a useful guide to address a variety of ADU goals: 

 Registration and regulation 

 ADUs for limited uses 

o Caregiving 

o Voucher holders 

o Students 

o Short-term rental 

 Increase the housing supply 

o Minimize regulation 

o Mitigate impacts 

o Safety & accessibility 

 Promote affordable housing 

o Financing 

o Education 

o Programing 

 Central growth strategy 

o Equity and inclusion 

o Complementary infrastructure 

o Safety & accessibility. 

 

See Appendix 2 for a visual synthesis. 

 

However, this section does not rehash discussion from the literature review, so elements of the later, 

broader goals are not discussed. Seattle, Portland, and Vancouver are the best examples of the 

development of an ADU policy and program to substantially impact the housing stock or to make ADUs a 

central component of an overall growth strategy. They have been discussed substantially in the literature 

review and are well documented by resources from the HUD User database and other well-known sources 

such as the American Planning Association. 
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Legalization of illegal and nonconforming ADUs 

 

 Watsonville, CA 

 

Homeowners can legalize unauthorized ADUs by bringing a structure up to code, as long as the issues are 

not related to health and safety.  

 

14.23.100 Deferred code enforcement [Watsonville Municipal Code] 

Until 2030, any ADU constructed without permits before January 1, 2020, that face code enforcement 

action may request a delay of up to five (5) years in enforcement so long as the illegally constructed unit 

complies with Section 17980.12 of the California Health and Safety Code. Additionally, a property owner 

may request amnesty from code enforcement if the property owner discloses the code violation to the City 

before January 1, 2030. 

 

(a)    If the owner is requesting amnesty and/or a delay in code enforcement, the owner shall submit an 

application to the Building Official requesting that enforcement of the violation be delayed for five (5) 

years from the activation date of the code enforcement case, on the basis that correcting the violation is 

not necessary to protect health and safety. 

 

(b)    The Building Official may approve the application for delay in code enforcement action if the 

Building Official finds that correcting the violation is not necessary to protect health and safety… 

 

In order to legalize an unauthorized ADU, the existing illegal ADU is evaluated first, and a site plan is 

submitted to the city to obtain a permit. When the paperwork is complete, the owner makes the necessary 

changes. Legalization is complete when an inspection is performed by the city officials. 

 

 Santa Cruz County, CA 

 

If there is a structure on property that was built without permits and it is not possible to bring that 

structure up to current building code standards without demolishing and rebuilding the structure, it may 

be eligible for the County’s Safe Structures Program.1 Under this program, a building inspector performs 

a health and safety inspection and, pending any required health and safety upgrades, a certificate is 

granted allowing the structure to be used as housing. ADUs are allowed in structures that have completed 

the Safe Structures program. Per state law and County code, property owners that receive a code 

enforcement notice regarding an illegally built ADU may request to wait to resolve the code enforcement 

issue for up to five years, as long as a building inspector does not identify a health and safety issue. 

 

 San Francisco, CA 

 

According to city and county of San Francisco, unauthorized dwelling units or ADUs may apply to be 

legalized.2 This is a voluntary program that allows property owners to formally register and rent their 

ADUs assuming all life-safety conditions are met. These unauthorized units can be used as legal housing 

through this process. 

 

To apply for the Unit Legalization Program, homeowners must hire a professional agent to assess the 

factors necessary for legalization and provide documentation that the home to be legalized existed prior to 

                                                           
1 http://sccoplanning.com/ADU.aspx 
2 https://sfdbi.org/UnitLegalization 
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January 1, 2013. Afterwards, they may visit the Unit Legalization Counter to submit the screening form to 

be accepted into the Program. Following this screening process, when the owner has essential information 

needed for a decision, they may then formally apply for a building permit for legalization with the 

Planning Department and Department of Building Inspection (DBI). 

 

 
 

 City of Oakland –from Oakland ADU Initiative 

 

City of Oakland made ADU Initiative to develop a strategy to address the housing affordability crisis 

(City of Oakland, 2020).3 This initiative includes a legalization program to improve the safety of 

unpermitted ADUs. It couldn't be recognized as it's a fully established program because details of this 

program have not been reported anywhere. However, principles for legalization programs can be found 

from the initiative. 

 

This program can legitimize units that comply with basic health and safety building standards. 

Legalization may be permissible for factors unrelated to health and safety, but should not cause 

displacement of existing tenants. The consequences and obligations of legalization must be clearly 

communicated to the landlord. If an illegal unit is discovered in the future, the legalization program will 

be terminated. To promote the program, reduction of program application fee or other fees may be 

considered. Additional incentives for legalization may be considered. 

 

 Seattle, Tacoma – give penalty to promote legalization 

 

After January 1, 1996, owners of illegal ADUs shall be guilty of a misdemeanor and, upon conviction 

thereof, subject to a fine not to exceed $1,000, including all statutory costs, assessments, and fees, plus 

                                                           
3 City of Oakland (2020), Oakland ADU Initiative: Existing Conditions and Barriers Report 
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$75 per day after notice of the violation has been made. All owners of illegal ADUs shall also be required 

to either legalize the unit or remove it. [Sec. 13.06.196(C)(11), Tacoma Municipal Code] 

 

 Barnstable, Massachusetts – incentivize legalization (amnesty program) 

 

Barnstable has an amnesty program to bring illegal ADUs into compliance with current requirements 

(HUD, 2008).4 The property owner must agree to rent to low-income tenants — those earning 80 percent 

or less of the area median income — with a minimum lease term of one year. The amnesty program 

provides fee waivers for inspection and monitoring and designates town staff to assist homeowners 

through the program’s administrative process. The town can access Community Development Block 

Grant (CDBG) funds to reimburse homeowners for eligible costs associated with the rehabilitation or 

upgrade of affordable ADUs. Homeowners are also offered tax relief to offset the negative effects of deed 

restrictions that preserve the affordability of the units. 

 

Through the Amnesty program, the town of Barnstable has successfully converted many illegal accessory 

units into permitted units, made unsafe units safe, and increased the supply of affordable housing. The 

benefit to this program is twofold. It is increasing the affordable housing supply and it also makes units, 

that before were unsafe and illegal, safe and legal. 

 

Incentives for specific use 

Senior, Disabled & Caregiver 
 

No explicit incentives for caregivers could be found. Incentives applying to caregivers could be tied to the 

eligibility of the person being cared for. 

 

 Florida 

 

If an ADU is constructed for family members of at least 62 years of age, Section 193.703, Florida 

Statutes, provides that a county may provide for a reduction in the assessed value of homestead property 

after the new construction. 

 

193.703 Reduction in assessment for living quarters of parents or grandparents.— 

(1) In accordance with s. 4(f), Art. VII of the State Constitution, a county may provide for a reduction in 

the assessed value of homestead property which results from the construction or reconstruction of the 

property for the purpose of providing living quarters for one or more natural or adoptive parents or 

grandparents of the owner of the property or of the owner’s spouse if at least one of the parents or 

grandparents for whom the living quarters are provided is at least 62 years of age. 

 

 Santa Cruz, CA 

 

The County of Santa Cruz has partnered with Habitat for Humanity Monterey Bay (Habitat) and Senior 

Network Services to create My House My Home in order to help low-income senior homeowners to build 

Accessory Dwelling Units (ADU). The goal of the program is to build ADUs on the properties of 

                                                           
4 HUD (2008). Accessory Dwelling Units: Case Study. Department of Housing and Urban Development Office of 
Policy Development and Research.  
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qualifying low-income seniors, 62 years of age or older, to provide additional income and adjustable 

living situations to help seniors age in place.5 

 

Voucher holders 
 

 Montpelier, VT 

 

In July 2019 Vermont State Housing Authority (VSHA) was awarded funding for the development and 

implementation of a two-year pilot Accessory Dwelling Unit Program (ADUP) in Montpelier, Vermont. 

ADUP aims to assist with the building and initial leasing of an Accessory Dwelling Unit (ADU), 

including help with pre-construction design and securing of finances, permitting and compliance, 

contractor procurement and project management, and finally, tenant selection and lease up procedures. A 

tenant eligible for the ADU program is one who holds the Section 8 voucher or receives the other housing 

subsidy. Final tenant selection will be decided by the homeowner who will also be eligible for grant and 

loan funds.6 

 

 Los Angeles, CA 

 

A nonprofit in LA, the Backyard Homes Project, offers financing, building design, and construction 

support in exchange for a pledge to house Section 8 voucher holders (LA Más, 2019).7 The project was 

led by LA-MAS, a nonprofit-organization. 

 

Student 
 

 San Diego 

 

Incentives may be given if ADUs are rented to low-income students. SB1227 contains a clause “projects 

that provide 20% of the pre-density bonus units as affordable to lower income students”. This is a 

provision for an affordable housing unit rather than a provision for an accessory dwelling unit. However, 

ADU owners can apply this to ADU development. 

 

Low-Income Households 
 

 Santa Cruz, CA 

 

Homeowners may get incentives through the Accessory Dwelling Unit Forgivable Loan Program.8 

Development fees are waived for ADUs made available for low- and very-low-income households. Santa 

Cruz offers loans up to $40,000 to homeowners who construct an ADU that is rented out to low-income 

households at an affordable rate for 20 years. 

 

                                                           
5 https://www.habitatmontereybay.com/adu 
6 https://www.vsha.org/montpelier-adu 
7 LA Más (2019). The Backyard Homes Project: An Affordable Housing Initiative 
8 Accessory Dwelling Unit Forgivable Loan Program. https://www.aducalifornia.org/wp-
content/uploads/2020/09/Forgivable-Loan-Program.pdf 
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 Town of Wellfleet, Barnstable County, Massachusetts 

 

Owners are required to rent to low- or moderate-income households. Maximum rents follow the Fair 

Market Rental Guidelines published by HUD and the property owners must submit annual information on 

rents to be charged.9 

 

 San Diego 

 

With State Law (AB 671), property owners are eligible if they agree to make one of the granny flats they 

build rent-restricted for low-income residents for at least 15 years.10  

 

 Chicago 

 

In Chicago, affordability requirements for ADUs are that property owners shall make one unit affordable 

(up to 60% of the area median income) for every two ADUs that they build.11 This may be an ineffective 

rule because most property owners build one ADU on their property. 

 

 San Rafael, CA 

As an incentive, those renting out their ADUs will have permit fees waived up to $10,000 if they rent to 

tenants with household incomes below 80% of the local median. There is a $5,000 break on permits for 

ADUs that are rented between 80-120% of the median income.12 

 

 Toronto 

 

Toronto’s Affordable Laneway Suites Pilot Program offers eligible homeowners a forgivable loan up to 

$50,000 when they agree to rent their suite below market rates for fifteen years.13 

 

Prohibiting STR 
 

 Portland 

 

The City Council has set up incentives to address the growing backlash against ADUs as some 

homeowners turn them into short-term rental units.14 The identifiable best practice is to have a reward for 

preferred action as a balance against only having penalties for discouraged actions. 

 

"The resolution adopted by the council…requires ADU builders to attest that they won't rent the units as 

short-term rentals for 10 years. If homeowners do rent them out via Airbnb or similar platforms during 

the ensuing decade, the SDC fees must be paid, along with a 50 percent penalty."  

 

                                                           
9 https://www.wellfleet-ma.gov/planning-board/pages/adu-articles 
10 https://www.sandiego.gov/sites/default/files/housing_legislation_package_table_webpost_20200707.pdf 
11 https://www.chicago.gov/city/en/depts/doh/provdrs/homeowners/svcs/adu-ordinance.html 
12 https://www.marincounty.org/-/media/files/maringov/board-
actions/2020/january/2001149cdajaduadufeewaiverltr.pdf?la=en 
13 https://www.toronto.ca/wp-content/uploads/2019/06/96e6-FINALAffordable-Laneway-Suites-Pilot-Program-Q-
A_june26.pdf 
14 https://strpermit.com/blog/2019/9/4/city-of-portland-implementing-new-short-term-rental-law 
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Financing 

 Low construction loan – Santa Cruz and San Francisco 

 

Some cities, like Santa Cruz and San Francisco, have started low-interest ADU loan programs to help 

homeowners better meet the costs of design and construction. Santa Cruz offers loans up to $40,000 to 

homeowners who construct an ADU that is rented out to low-income households at an affordable rate for 

20 years.15 

 

 

 0% interest loan for ADU - San Jose 

 

“The launch of the first and only 0% interest loan for accessory dwelling units (ADU) on the market. The 

San Jose Scaling Accessory Dwelling Unit (ADU) pilot program will provide 20-30 qualifying applicants 

a 0% interest loan for six months to finance 100% of the costs associated with permitting and building an 

ADU.” The loan is intended as a bridge between building an ADU and accessing traditional loan options. 

After six months, interest rates increase to 9.95% to encourage homeowners to refinance through a 

traditional lender for long term financing.16 

 

 Grant and 0% interest loan – Montpelier, Vermont 

 

Qualifying ADU participants will be eligible for a grant of up to $20,000 and a loan of up to $10,000 at 

0%. Grants will be a reimbursement directly to the homeowner and determined by calculating up to 50% 

of project costs upon completion, and loans may be made available before construction with a signed 

agreement. The money for this grant will come from a Community Development Block Grant (CDBG) 

through the city of Montpelier with at least 51% dispersed to clients meeting a target audience according 

to funder guidelines. The loan will come from the a Vermont State Housing Authority (VSHA) with a 5-

year term and be secured the home’s deed, and returned to VSHA if the home is sold within 5 years or 

before the loan is repaid in full.17 

 

 Huge amount of loan – San Francisco 

 

Housing Trust Silicon Valley operates program called Small Homes, Big Impact. It offers educational 

workshops to homeowners wishing to build an accessory dwelling unit (ADU) and can offer a financing 

option through an ADU construction loan program. Maximum Loan Amount is up to $200,000 or 97% of 

the property’s combined loan to value, whichever is lower.18 

 

Section 4: Approaches for Identifying Existing ADUs 
 

In this brief section, the research team explores a few ideas for how jurisdictions could approach 

identifying existing un-registered ADUs along with commentary on the advantages and disadvantages 

inherent in each approach. Some of these ideas were vetted with key informant interview participants and 

relevant officials. These do not include some of the incentive programs discussed earlier in the report to 

encourage self-reporting by owners of properties with an ADU, which are voluntary and therefore have 

                                                           
15 https://www.sccoplanning.com/Portals/2/County/adu/Forgivable%20Loan%20Program.pdf 
16 https://www.sanjoseca.gov/Home/Components/News/News/2840/4699 
17 https://www.vsha.org/montpelier-adu/ 
18 https://housingtrustsv.org/programs/homeowner-programs/ 
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limited effect. In contrast to these incentive programs, all the solutions offered in this section would, we 

believe, face either significant cost or political challenges.  

 

Active Primary Data Gathering 

This approach requires the acquisition of data by a locality. 

 Survey of Housing Units 

o This would be the most accurate assessment if owners/occupants accurately report the 

presence of an ADU. 

 In person interviews, similar to census taking. 

 Extremely expensive 

 Telephone interviews 

 High rejection rate for participation. 

 Accuracy in responses could be questionable with limited ways to verify 

responses. 

 Very expensive. 

 Written surveys/web surveys 

 Written 

o Could be done with other official communication such as a water 

bill. 

 Web survey 

o Recruit participation through mailings or electronic notices 

 Likely low response rate, especially from those with un-registered units. 

 Less expensive than in-person or telephone, but still costly. 

 Actively encourage citizen reporting 

o Potential social and political consequences. 

 False/nuisance reports could be burdensome. 

 This approach could negatively impact community-government relations and 

have negative unintended consequences. 

 

Using Secondary Data with Subsequent Confirmation 

Secondary data gathering is a widely used research approach that uses data gathered by someone else 

and/or for other purposes. In this application, it is using public or private data sources to identify 

“potential” ADUs that would need to be subsequently verified using one or more of the primary data 

gathering approaches identified above. 

 

 Public Records 

o Review permits issued for adding an electrical panel to an existing residence. 

o Review permits for structural changes that add living space. 

o Review U.S. Postal Service records for sub-address listings (unit number or other 

designation) indicating a separate delivery address. 

 Other Records 

o Utility records 

 Applicable if unit is separately metered (water, electricity). This seems unlikely. 

o Real estate rental listings 

 Review listings for rental units focusing on key words that suggest an ADU 

 Examples: accessory, granny-flat, cottage, garage apartment, other 
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 Could be accomplished using web-scraping programs 

o Machine learning application. 

 Challenges of precision versus recall: 

o Precision is accurately classifying lists as ADUs (narrowing the 

list). 

o Recall is finding all the units (broadening the list). For example, 

this approach would not identify ADUs that are not market 

available (granny-flats and the like). 

o Multiple Listing Services Records for For-Sale Housing 

 There are no standard categories for MLS listings identifying the presence of an 

ADU, though that would have to be disclosed to a potential buyer if there were a 

tenant. 

 The presence of an ADU could appear as “other” information in a for-sale listing. 

 This is not likely a viable approach but may become so as ADUs increase in 

number and market attention.  A mid-October 2021 review of data from Bright 

MLS, which provides listing services for several Virginia markets, though not all 

revealed that out of 118,694 Virginia listings from June 2019 through August 

2021, a keyword search found reference to 24 ADUs. Of these 24, 14 were 

descriptions that the home for sale could potentially accommodate an ADU, 3 

listings referenced space that could be rented (inconclusive), and 7 specifically 

mentioned having a “legal” or “permitted” ADU. 

o Key Word Search of Social Media Posts 

 Highly imprecise. 

 Highly invasive 

 Could be expensive and would require notable technical expertise. Housing these 

data could come with liabilities. 

 

There would be administrative and operational costs incurred to use any of the methods described to 

identify un-registered ADUs. Each jurisdiction would have to weigh the economic, social, and political 

impacts of undertaking such tasks. However, in communities where there is the potential for a notable 

number of un-registered units (college towns and tourism areas for example), there could be over-arching 

health and safety concerns that supersede data gathering costs or perceptions of government intrusion into 

private homeowner affairs. It is noted that some un-registered (illegal) ADUs do not meet health and 

safety standards that can pose real threats to community well-being.  Having a clearinghouse of best 

practices for identifying un-registered ADUs, would be valuable for Virginia localities. 
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Areas for Continued Consideration 

 
Based on informant interviews, literature review best practices, and stakeholder discussion, below is a list 

of key areas for future consideration. With some outliers, both informant interviews and stakeholder 

discussion indicated that future consideration should avoid specific mandates as a method to support 

creation of ADUs. 

 
Though stakeholder input was not unanimous, there was significant interest in exploring grant 

opportunities to construct and/or maintain accessory dwelling units. This was seen as particularly 

important if ADUs are to be utilized as an affordable housing resource. 

 

Continued investigation of financing options for ADU construction; consider both public and private 

options. 

 

Consider methods for an education campaign about ADUs. This campaign could have a wide focus but 

based on interviewee input, would benefit from a component aimed at educating (without mandating) 

HOAs about ADUs. 

 

Continue considering issues presented by stakeholders related to ADUs within the existing building code 

update process. 

 

Consider opportunities for resource sharing including but not limited to the following areas: 

Consistent methodology for counting ADUs 

 Ordinance and design guideline options 

 

Though not released as of the writing of this report, Virginia is currently in the midst of significant 

housing studies via HB 854 and the Joint Legislative Audit & Review Commission (JLARC). There are 

also ongoing private studies specifically related to local land use. It may be advisable to examine ADUs 

and related issues in the context of the findings of these reports once they are released. 
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Appendix 1:  Key Informant Interview Guide 
 

Topics for key informant Interviews 

 

1) ADU counts 

a. Does your jurisdiction have a count of the number of ADUs present? 

i. Have you attempted a count? 

b. Just based on your judgement, how accurate is that count? 

c. What process/methodology do you use to count/estimate the number of ADUs in your 

jurisdiction? 

d. Do you have programs to encourage the registration of existing ADUs?  

i. Encourage registration (marketing) 

ii. Penalize failure to register 

iii. Forego penalties to register 

iv. Waive/grandfather permitting 

v. Other 

2) Current and future market demand 

a. Has there been/is there now demand for ADUs in your area? 

b. How is that demand proportioned between: granny/children flats; rental units; transient 

lodging? For rental, is there a target market for most owners (students, non-students)? 

c. Is demand increasing in scale and/or broadening in scope? 

i. What is driving that change in demand? 

3) Actions and ordinances 

a. Has there been/is there now active discussions about ADUs in your community? 

i. Policymakers/Staff/Targeted stakeholders/general public 

ii. Have those discussions been favorable, neutral, or negative towards ADUs? 

b. On a continuum of policy development, where does your community stand: 

i. Early discussion 

ii. Policies proposed, not adopted 

iii. Policies adopted, not operational 

iv. Operational policies 

1. Some steps 

2. Moderate steps 

a. Zoning changes/allowances 

3. Full program implementation (coordinated policies in place includes 

related regulations for parking, commercial use, public communication 

strategies, etc. 

4. Incentivizing ADU development 

c. How would you describe your jurisdiction’s policy priorities that have driven these 

actions? 

i. Limit the number of ADUs 

1. Control density 

2. Preserve neighborhood character 

3. Enough demand from property owners 

4. Protect property values 

5. Traffic/parking  

6. Other 
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ii. Increase number of ADUs 

1. Increase number of affordable units 

2. Support family needs (aged care, returning children) 

3. Support housing affordability through homeowner income generation 

4. Property rights support 

d. Are your neighboring jurisdictions addressing ADUs? Have you collaborated with your 

neighbors on strategies and policies related to ADUs? 

e. Can you suggest other jurisdictions or other knowledgeable individuals we should speak 

with on this topic? 

4) Policy issues 

a. Zoning 

i. By rights 

ii. Changing 

b. HOAs 

c. Parking 

d. Commercial 

i. Rental housing (long term) 

ii. Transient (AirBNB, VRBO) 

5) Codes  

a. Can you share any specific codes, statutes, zoning, or development standards you use to 

promote or impede the development of ADUs? We would like to show model language 

for others to follow. 

b. Have you had any formal or informal challenges to codes, etc. that would inform other 

jurisdictions or the broader public debate on ADUs? 

c. Do state codes help or hinder your efforts? 

i. How? 

6) How could the state help? 

a. Policy 

i. By rights development 

ii. Building codes 

iii. What needs to change? 

b. Funding/incentives? 
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Appendix 2: Best Practices Synthesis 

Virginia jurisdictions that have elements of the recommended best practices 

• Fairfax 

• Blacksburg 

• Norfolk 

• Charlottesville • Arlington 

• B-burg & C-ville coming 
soon! 

• Charlottesville 
 

ADU Ordinance Types and Intent (increasing intensity) 

Registration and 
regulation 

Limited Uses Increase  
housing supply 

Promote  
affordable housing 

Central strategy for growth 

• Uses 
• Occupancy 
• Form 

• Caregiving 

• Voucher holders 
• Students & senior 
• STR 

• Minimize regulation 

• Financing 

• Education  
• Programming 

• Planning 
• Programming 

• Equity and inclusion 

• Complementary 
infrastructure 

• Safety & accessibility 

Best Practices 

• Incentivize 
registration 

• Establish use and 
form guidelines 

• Incentivize ADUs for specific 
uses with favorable financing, 
fee waivers, tax abatement, 
etc. 

• Allow ADUs by-right 
• Minimize requirements 
• Develop financing 

partnerships 
• Expand forms 

• Developing partnership with 
non-profit organizations 

• Allow ADUs in multi-family 
zone 

• Income restriction  

• Incentivize all ADUs with fee 
waivers, favorable financing, 
design and development 
resources, etc. 

Nationwide Examples 

• Barnstable, MA 
(registration 
incentives) 

• Los Angeles, CA 
(voucher holders) 

• Wellfleet, MA (aging, 
STR) 

• Santa Clara, CA 
• Santa Cruz, CA 

• Los Angeles, CA 
(partnership) 

• Portland, OR 
• Seattle, WA 
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Appendix 3:  House Bill 2053 
 

CHAPTER 411 
An Act to direct the Department of Housing and Community Development to convene a stakeholder advisory group to 
evaluate the construction of internal, attached, and detached accessory dwelling units as a strategy to address the 
Commonwealth's growing demand for affordable and market-rate housing. 

[H 2053] 
Approved March 30, 2021 

 

Be it enacted by the General Assembly of Virginia: 

1. § 1. That the Department of Housing and Community Development (Department) shall convene a stakeholder 

advisory group to evaluate the construction of internal, attached, and detached accessory dwelling units as a strategy 

to address the Commonwealth's growing demand for affordable and market-rate housing. The stakeholder advisory 

group shall (i) to the extent possible, collect data from stakeholders regarding the current state of the for-sale and 

rental accessory dwelling unit market in the Commonwealth and information regarding projected demand for 

accessory dwelling units; (ii) solicit input from stakeholders regarding the current implementation of local accessory 

dwelling unit ordinances in the Commonwealth; (iii) solicit input from stakeholders regarding locally and state-enacted 

impediments to the development or construction of accessory dwelling units, including state statutes, building codes, 

and local zoning ordinances and development standards; (iv) identify local tools to facilitate the construction of 

accessory dwelling units, including alternative permitting processes, waiver or modification of local parking 

requirements or ratios, expediting permitting processes, small lot ordinances, and density adjustments; and (v) 

develop recommendations for state policy changes to remove obstacles to local implementation of accessory 

dwelling units. The stakeholder advisory group shall include representatives from the Department, the Virginia 

Housing Development Authority, local planning departments, and local building departments; individuals with 

expertise in land development, construction, land-use and zoning laws and processes, affordable housing, the 

Virginia Uniform Statewide Building Code, sustainable development, public transit, common interest communities, 

property owners' associations, or other areas of expertise as determined by the Department; an affordable housing 

representative; representatives from social equity organizations; a union representative; a youth organizer; and a 

representative from the American Association of Retired Persons (AARP). To the extent possible, the Department 

shall endeavor to ensure balanced geographical representation among the members of the stakeholder advisory 

group, with representation of rural, suburban, and urban localities and regions of the Commonwealth. The 

stakeholder advisory group shall receive staff support from the Department. Prior to the first meeting of the 

stakeholder advisory group, to the extent possible, the Department shall solicit input from the stakeholder advisory 

group members on the issues enumerated by clauses (i), (ii), (iii), and (iv) and compile such information for 

presentation at the first meeting of the stakeholder advisory group, and the Department shall continually solicit and 

compile such input throughout the work of the stakeholder advisory group. The stakeholder advisory group shall 

report its findings, including any legislative recommendations, to the Director of the Department, the Secretary of 

Commerce and Trade, the commissioners of the Virginia Housing Development Authority, and the Virginia Housing 

Commission no later than November 1, 2021. The Department may, in its sole discretion, be permitted to continue its 

work beyond November 1, 2021, but no later than November 1, 2022. 
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Appendix 4: Stakeholder Advisory Group 
 

Allison Cook, Arlington County Inspection Services Division 

Andrew Clark, Home Builders Association of Virginia 

Carmen Romero, Arlington Partnership For Affordable Housing 

Christopher Sigler, Fairfax County 

George Homewood, City of Norfolk Department of City Planning  

Gordon Walker, American Association of Retired Persons 

James Moss, City of Galax Project Manager 

Jeff Brown, Dept. of Housing and Community Development, State Building Codes Office 

Joe Lerch, Virginia Association of Counties 

Joel Franklin, Arlington County Housing Division 

Kaycee Ensign, Dept. of Housing and Community Development, Community Development Housing Division 

Kelly Harris-Braxton, Virginia First Cities 

Lucia Anna "Pia" Trigiani, MercerTrigiani 

Michelle Gowdy, Virginia Municipal League  

Michelle Winters, Alliance for Housing Solutions 

Mike Van Atta, McGuireWoods LLP 

Mindy Hall-Sexton, Virginia Housing 

Natalie Snider, American Association of Retired Persons 

Randy Grumbine, Virginia Manufactured and Modular Housing Association 

Steven Mikulic, McGuireWoods LLP 

Thom Stanton, Go Tiny USA 

Tim Murphy, Arlington County Planning Division 

Tom Hardiman, Modular Home Builders Association 

Vaughn Poller, James City County Neighborhood Development 

Will Egen, Virginia Commission on Youth 

 



Planning Commission 
Work Session Agenda 

Cape Charles Civic Center – 500 Tazewell Avenue 
February 1, 2022 

 
TIME:  Immediately following conclusion of  

Regular Session Meeting of Planning Commission 
 
 

1. Call to Order 
a. Roll call and establish a quorum 

 
2. Consent Agenda 

a. Approval of agenda format 
 
3. Order of Business 

i. Continued Discussion on Accessory Dwelling Units 
 

4. Adjourn 



STAFF REPORT dated 1-19-2022 
Page 1 of 1 

 

 
 
A work session was held on Monday, January 24, 2022 to discuss the current Accessory Dwelling Unit 
Zoning Ordinance.   A broad discussion was held on the ordinance and administration by staff (Town 
Treasurer, Code Official and Interim Planning/Zoning Administrator). 
 
Due to time, a continued work session was requested and added onto the February 1, 2022 Regular 
Session of the Planning Commission, once that meeting concludes then a work session will be 
convened to continue the discussion of the Accessory Dwelling Unit Zoning Ordinance. 
 
Attached to this agenda is Attachment 7 from the 2/24/2022 work session – proposed zoning text 
amendments to the Accessory Dwelling Unit zoning ordinance.   
 
We will commence the discussion where we ended:  the consideration of adding a new Section 4.2 (J) 
(2) (c):  residency requirement for the owner of the property in either the main house or the Accessory 
Dwelling Unit and allowing only one of the 2 structures on the property to be utilized in a rental 
capacity.  The discussion will continue through the rest of the document, as time permits for the 
meeting. 
 
Please bring with you or have it accessible via your iPads to reference the 1/24/2022 Work Session 
Agenda Packet for all of the remaining materials provided at that meeting for background and 
information. 

  
  

  
  

PLANNING COMMISSION 
STAFF REPORT 

Meeting Date: February 1, 2022 
Prepared by:  Katie H. Nunez, Interim Planning/Zoning Administrator 
Date:  January 26, 2022 
WORK SESSION:  Accessory Dwelling Unit Zoning Ordinance Review 
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ADU REGULATIONS WITH PROPOSED CHANGES – DEVELOPED BY PAUL GROSSMAN, KEN BUTTA, AND 
KATIE NUNEZ 
1/19/2022 

CHANGES SHOWN IN YELLOW HIGHLIGHTING or BLUE STRIKETHROUGH 

 

Section 4.2  

J. Accessory Dwellings. One accessory dwelling may be maintained on a property in the RE, R‐1, R‐2 and 
CR zoning districts, contingent upon approval as a conditional use in accordance with Section 4.3, and 
subject to the following:  

1.  Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  

b. Accessory dwellings shall not have a floor area exceeding forty‐five (45) percent of the floor 
area of the main building.  

c. Accessory dwellings shall have one kitchen area and one bathroom.  

d. Accessory buildings and shall not have the appearance of a single‐family dwelling.  

2. Occupancy characteristics.  
a. Length of stay – No Accessory dwelling unit shall be occupied, by any person or persons, 

whether paying a fee for such occupancy or not, by the same person or persons for a period no 
less than thirty (30) consecutive calendar days. Upon request from any building, zoning, 
finance, or public safety official acting on behalf of the Town of Cape Charles the owner of the 
subject lot of record upon which the accessory dwelling unit sits shall provide occupancy 
documentation and\or information as requested, either verbally or in writing. Failure to do so 
may result in the revocation by the Cape Charles Town Council of the conditional use status for 
the accessory dwelling unit according to Section 4.3.F.  (IF CUP requirement is removed, this 
section will need to be revised.) 

b. Inspections – All accessory dwelling units shall be inspected annually not later than fifteen (15) 
days from the anniversary date of the conditional use permit being approved by Town Council 
(or, if CUP requirement is removed, from the issuance of the Zoning Permit).  

3. Other requirements.  
a. Accessory dwellings located in accessory buildings may have a separate water meter from the 

principal dwelling.  

b. The lot on which an accessory dwelling is located shall have the required minimum lot area for 
the district in which it is located.  
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c. Parking shall be considered on a case‐by‐case basis as part of the conditional use permit 
application process, ensuring adherence to Section 4.5.1.C.6. (Table of Parking Standards) using 
both on and off‐street parking areas.   (IF CUP requirement is removed, this section will need to 
be revised.) 

d. Exterior elevations shall also be approved by the Historic District Review Board when required 
by Article VIII, Historic Overlay. 

e. The property owner shall be required to sign an annual affidavit attesting to their understanding 
of this ordinance and willingness to abide by them. Failure to do so will be a violation of this 
ordinance and will be pursued as such. 

 

 

 

OTHER POSSIBLE CHANGES FOR DISCUSSION 

1) Since our current Zoning Ordinance contains a definition of GUEST HOUSE, we may wish 
to consider having two subsets of Accessory Dwelling Units: Guest Houses and what we 
have been referring to as an ADU. The difference being in the length of stay and in the 
collection of money for the stay. 
 

2) Additional definitions to add to our zoning ordinance (Research and Citations provided 
by Ken Butta): 

KITCHEN means or space within a structure designated for the preparation of food that includes 
a sink. 

 
BATHROOM means a room or area that includes a sink and toilet. It may also include a bathtub, 
shower, or bidet 

 
BEDROOM is a room, or space within a structure intended for sleeping. Requirements include: 

 A minimum size of 70 ft2. If more than one person occupies the room, there must be 50 
ft2 per occupant. 

 Access to a bathroom without crossing another bedroom 
 Every bedroom must have access to natural ventilation and have a permanent heat 

source 
 Two means of egress: one that leads to the rest of the home without going through 

another bedroom and one that leads directly to the outside. If the outside egress is a 
window, it must be at least 5.7 square feet and can be no more than 44 inches from the 
room floor, unless there is a permanent step installed. It shall be illegal to have locking 
bars or grates covering an egress window. 

 Ceiling height must be no less than 7 feet. 
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RESEARCH and CITATIONS on Kitchen/Bedroom/Bathroom Definitions 

Bedroom 

A private room intended for sleeping, separated from other rooms by a door and accessible to a 
bathroom without crossing another bedroom.  The Complete Illustrated Book of Development 
Definitions, 4th ed. 

“a habitable room designed for sleeping purposes, and which has a minimum habitable floor 
area of 80 square feet” Fair Housing Advocates Assn. v. City of Richmond Heights (N.D. Ohio, 
1998) 

Here are some requirements for bedrooms that apply state-wide:  
1. Means of Egress:  A bedroom must have two ways to exit: one that leads to the rest of the 
home and one that leads directly to the outside. In most cases, the outside egress will be a 
window. A bedroom egress window must be at least 5.7 square feet. It can be no more than 44 
inches from the room floor, unless there is a permanent step installed. In addition, it is illegal to 
have locking bars or grates covering an egress window. 
Also, in order to be considered a legal bedroom, its sole entrance must not be through another 
bedroom. Finally, the bedroom must have access to a bathroom without going through another 
bedroom.  
2. Closet:  Contrary to popular belief, Virginia has no closet requirement for a bedroom. 
3. Square Footage:  The minimum size of a bedroom is 70 square feet. If more than one person 
occupies the room, there must be 50 square feet per occupant. 
4. Ceiling Height:  Ceiling height must be no less than 7 feet. 
5. Heating and Ventilation:  Every bedroom must have access to natural ventilation (i.e. to the 
outside air), and must have a heat source. Portable heaters do not count as an adequate heat 
source. 

Northern Virginia Realtors  https://www.nvar.com/realtors/news/re-view-magazine/article/may-
jun-2015/2015-05-06-ask-nvar-legal-definition-of-bedroom 

A room, or space within a structure intended for sleeping. Requirements include: 

 A minimum size of 70 ft2. If more than one person occupies the room, there must 
be 50 ft2 per occupant. 

 Access to a bathroom without crossing another bedroom 
 Every bedroom must have access to natural ventilation and have a permanent 

heat source 
 Two means of egress: one that leads to the rest of the home without going 

through another bedroom and one that leads directly to the outside. If the outside 
egress is a window, it must be at least 5.7 square feet and can be no more than 
44 inches from the room floor, unless there is a permanent step installed. It shall 
be illegal to have locking bars or grates covering an egress window. 

 Ceiling height must be no less than 7 feet. 
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KITCHEN. Kitchen shall mean an area used, or designated to be used, for the preparation of 
food.  Virginia Uniform Statewide Residential Building Code  
https://codes.iccsafe.org/content/VRC2018P1/chapter-2-definitions 

A room, or space within a structure designated for the preparation of food that includes a sink.  

Bathroom 

From the IRC: BATHROOM GROUP. A group of fixtures, including or excluding a 
bidet, consisting of a water closet, lavatory, and bathtub or shower. Such fixtures are located 
together on the same floor level.  

From NEC: Bathroom. An area including a basin with one or more of the following: a toilet, a 
tub, or a shower.  

A room or area that includes a sink and toilet. It may also include a bathtub, shower, or 
bidet. 
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ADU REGULATIONS WITH PROPOSED CHANGES – DEVELOPED BY PAUL GROSSMAN, KEN BUTTA, AND 
KATIE NUNEZ 
1/19/2022 

CHANGES SHOWN IN YELLOW HIGHLIGHTING or BLUE STRIKETHROUGH 

 

Section 4.2  

J. Accessory Dwellings. One accessory dwelling may be maintained on a property in the RE, R‐1, R‐2 and 
CR zoning districts, contingent upon approval as a conditional use in accordance with Section 4.3, and 
subject to the following:  

1.  Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  

b. Accessory dwellings shall not have a floor area exceeding forty‐five (45) percent of the floor 
area of the main building.  

c. Accessory dwellings shall have one kitchen area and one bathroom.  

d. Accessory buildings and shall not have the appearance of a single‐family dwelling.  

2. Occupancy characteristics.  
a. Length of stay – No Accessory dwelling unit shall be occupied, by any person or persons, 

whether paying a fee for such occupancy or not, by the same person or persons for a period no 
less than thirty (30) consecutive calendar days. Upon request from any building, zoning, 
finance, or public safety official acting on behalf of the Town of Cape Charles the owner of the 
subject lot of record upon which the accessory dwelling unit sits shall provide occupancy 
documentation and\or information as requested, either verbally or in writing. Failure to do so 
may result in the revocation by the Cape Charles Town Council of the conditional use status for 
the accessory dwelling unit according to Section 4.3.F.  (IF CUP requirement is removed, this 
section will need to be revised.) 

b. Inspections – All accessory dwelling units shall be inspected annually not later than fifteen (15) 
days from the anniversary date of the conditional use permit being approved by Town Council 
(or, if CUP requirement is removed, from the issuance of the Zoning Permit).  

3. Other requirements.  
a. Accessory dwellings located in accessory buildings may have a separate water meter from the 

principal dwelling.  

b. The lot on which an accessory dwelling is located shall have the required minimum lot area for 
the district in which it is located.  
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c. Parking shall be considered on a case‐by‐case basis as part of the conditional use permit 
application process, ensuring adherence to Section 4.5.1.C.6. (Table of Parking Standards) using 
both on and off‐street parking areas.   (IF CUP requirement is removed, this section will need to 
be revised.) 

d. Exterior elevations shall also be approved by the Historic District Review Board when required 
by Article VIII, Historic Overlay. 

e. The property owner shall be required to sign an annual affidavit attesting to their understanding 
of this ordinance and willingness to abide by them. Failure to do so will be a violation of this 
ordinance and will be pursued as such. 

 

 

 

OTHER POSSIBLE CHANGES FOR DISCUSSION 

1) Since our current Zoning Ordinance contains a definition of GUEST HOUSE, we may wish 
to consider having two subsets of Accessory Dwelling Units: Guest Houses and what we 
have been referring to as an ADU. The difference being in the length of stay and in the 
collection of money for the stay. 
 

2) Additional definitions to add to our zoning ordinance (Research and Citations provided 
by Ken Butta): 

KITCHEN means or space within a structure designated for the preparation of food that includes 
a sink. 

 
BATHROOM means a room or area that includes a sink and toilet. It may also include a bathtub, 
shower, or bidet 

 
BEDROOM is a room, or space within a structure intended for sleeping. Requirements include: 

 A minimum size of 70 ft2. If more than one person occupies the room, there must be 50 
ft2 per occupant. 

 Access to a bathroom without crossing another bedroom 
 Every bedroom must have access to natural ventilation and have a permanent heat 

source 
 Two means of egress: one that leads to the rest of the home without going through 

another bedroom and one that leads directly to the outside. If the outside egress is a 
window, it must be at least 5.7 square feet and can be no more than 44 inches from the 
room floor, unless there is a permanent step installed. It shall be illegal to have locking 
bars or grates covering an egress window. 

 Ceiling height must be no less than 7 feet. 
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RESEARCH and CITATIONS on Kitchen/Bedroom/Bathroom Definitions 

Bedroom 

A private room intended for sleeping, separated from other rooms by a door and accessible to a 
bathroom without crossing another bedroom.  The Complete Illustrated Book of Development 
Definitions, 4th ed. 

“a habitable room designed for sleeping purposes, and which has a minimum habitable floor 
area of 80 square feet” Fair Housing Advocates Assn. v. City of Richmond Heights (N.D. Ohio, 
1998) 

Here are some requirements for bedrooms that apply state-wide:  
1. Means of Egress:  A bedroom must have two ways to exit: one that leads to the rest of the 
home and one that leads directly to the outside. In most cases, the outside egress will be a 
window. A bedroom egress window must be at least 5.7 square feet. It can be no more than 44 
inches from the room floor, unless there is a permanent step installed. In addition, it is illegal to 
have locking bars or grates covering an egress window. 
Also, in order to be considered a legal bedroom, its sole entrance must not be through another 
bedroom. Finally, the bedroom must have access to a bathroom without going through another 
bedroom.  
2. Closet:  Contrary to popular belief, Virginia has no closet requirement for a bedroom. 
3. Square Footage:  The minimum size of a bedroom is 70 square feet. If more than one person 
occupies the room, there must be 50 square feet per occupant. 
4. Ceiling Height:  Ceiling height must be no less than 7 feet. 
5. Heating and Ventilation:  Every bedroom must have access to natural ventilation (i.e. to the 
outside air), and must have a heat source. Portable heaters do not count as an adequate heat 
source. 

Northern Virginia Realtors  https://www.nvar.com/realtors/news/re-view-magazine/article/may-
jun-2015/2015-05-06-ask-nvar-legal-definition-of-bedroom 

A room, or space within a structure intended for sleeping. Requirements include: 

 A minimum size of 70 ft2. If more than one person occupies the room, there must 
be 50 ft2 per occupant. 

 Access to a bathroom without crossing another bedroom 
 Every bedroom must have access to natural ventilation and have a permanent 

heat source 
 Two means of egress: one that leads to the rest of the home without going 

through another bedroom and one that leads directly to the outside. If the outside 
egress is a window, it must be at least 5.7 square feet and can be no more than 
44 inches from the room floor, unless there is a permanent step installed. It shall 
be illegal to have locking bars or grates covering an egress window. 

 Ceiling height must be no less than 7 feet. 
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KITCHEN. Kitchen shall mean an area used, or designated to be used, for the preparation of 
food.  Virginia Uniform Statewide Residential Building Code  
https://codes.iccsafe.org/content/VRC2018P1/chapter-2-definitions 

A room, or space within a structure designated for the preparation of food that includes a sink.  

Bathroom 

From the IRC: BATHROOM GROUP. A group of fixtures, including or excluding a 
bidet, consisting of a water closet, lavatory, and bathtub or shower. Such fixtures are located 
together on the same floor level.  

From NEC: Bathroom. An area including a basin with one or more of the following: a toilet, a 
tub, or a shower.  

A room or area that includes a sink and toilet. It may also include a bathtub, shower, or 
bidet. 

 



STAFF REPORT dated 2-23-2022 
Page 1 of 5 

 

 
 

 
At the January 24, 2022 and the February 1, 2022 work session meetings, the Planning Commission 
discussed the existing zoning ordinance relating to Accessory Dwelling Units contained in Section 4.2 
(J) as well as Article 2 in the Definitions Section (Section 2.9). 
 
Based upon the 2 meetings, I am presenting a draft amendment to the Zoning Ordinance relative to 
Section 4.2 and Section 2.9.  In addition, I have also removed all reference to a Conditional Use Permit 
process to have an Accessory Dwelling Unit and proposed replacement language to include those 
components as criteria requirements that must be met to determine the Accessory Dwelling Unit in 
compliance as a by-right use. 
 
Here is Legend of Changes in the document:    

Current Zoning Text:  Regular Text 
Proposed Deletions:  Shown as bold, strike-through text 
Proposed Additions:  Shown in Red Italic Font 
Proposed Additions added by KHN -need PC input:  Shown in Blue Italic Font 

 
 

 
A. PROPOSED ZONING TEXT AMENDMENTS TO CCZO SECTION 4.2 (J) 

1. ADD A NEW SECTION AS THE FIRST PARAGRAPH in SECTION 4.2 (J) 
STATEMENT OF INTENT:  To establish criteria and standards for Accessory Dwelling 
Units to implement one component of the goal from the Town’s Comprehensive Plan to add  
diversity of housing type while maintaining the neighborhood character and providing 
affordable housing options.  The intent is to allow an increased density on a lot in specific 
zoning districts to provide long-term rental units to meet the housing needs of the Town and 
County workforce population. 

 
 

2. ADD A NEW SECTION OF DEFINITIONS of terms specific to Accessory Dwelling Units 
and show terms already defined in our zoning ordinance in Section 2.9 as well as to add 
new terms and definitions: 

KITCHEN means a space within a structure designated for the preparation of food that 
includes a sink. 
 

  
  

  
  

PLANNING COMMISSION 
STAFF REPORT 

Meeting Date: March 1, 2022 
Prepared by:  Katie H. Nunez, Interim Planning/Zoning Administrator 
Date:  February 23, 2022 
WORK SESSION:  Accessory Dwelling Unit Zoning Ordinance Review   

        - Draft Zoning Text Changes 



STAFF REPORT dated 2-23-2022 
Page 2 of 5 

 

BATHROOM means a room or area that includes a sink and toilet.  It may also include 
a bathtub, shower, or bidet. 
 
BUILDING, ACCESSORY means a subordinate and separate building located upon the 
same lot occupied by the main structure or where a main structure was previously 
located.  Accessory buildings shall not be used as dwelling units, unless a conditional 
permit is issued for an accessory dwelling a zoning permit is issued in compliance 
with Section 4.2 (J). 

 
DWELLING UNIT  means one or more rooms, designed, occupied, or intended for 
occupancy as a separate living quarter with cooking, sleeping, and sanitary facilities 
provided within the dwelling unit for the exclusive use of a single family maintaining a 
household. 

 
 

3. ORIGINAL ORDINANCE of SECTION 4.2 (J): 
Accessory Dwellings. One accessory dwelling may be maintained on a property in the R-E, 
R-1, R-2 and CR zoning districts, contingent upon approval as a conditional use in 
accordance with Section 4.3, and subject to the following:  

1. Physical characteristics.  
a. Accessory dwellings shall be located in an accessory building.  
b. Accessory dwellings shall not have a floor area exceeding forty-five (45) 
percent of the floor area of the main building.  
c. Accessory dwellings shall have one kitchen area, one bathroom and sleeping 
area.  
d. Accessory buildings and shall not have the appearance of a single-family 
dwelling.  
 

2. Occupancy characteristics.  
a. Length of stay – No Accessory dwelling unit shall be occupied by any person 
or persons, whether paying a fee for such occupancy or not, by the same person 
or persons for a period no less than thirty (30) sixty (60) consecutive calendar 
days. Upon request from any building, zoning, finance, or public safety official 
acting on behalf of the Town of Cape Charles the owner of the subject lot of 
record upon which the accessory dwelling unit sits shall provide occupancy 
documentation and\or information as requested, either verbally or in writing. 
Failure to do so may result in the revocation by the Cape Charles Town 
Council of the conditional use status for the accessory dwelling unit 
according to Section 4.3.F.  
b. Inspections – All accessory dwelling units shall be inspected annually not 
later than fifteen (15) days from the anniversary date of the conditional use 
permit being approved by Town Council.  
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3. Other requirements.  
a.  Accessory dwellings located in accessory buildings may have a separate 

water meter from the principal dwelling.  
b.  Accessory dwellings will be required to have its own trash can, separate from 

the main residence/structure. 
c.  Accessory dwellings meeting the requirements of all of the physical 

characteristics of 4.2 (J) (1)above must obtain a Certificate of Completion for 
Accessory Dwellings from the Code Official, which is equivalent to a 
Certificate of Occupancy.  In order to issue said Certificate, the Code Official 
will conduct an inspection to determine compliance with the Building Code.  

b. d. The lot on which an accessory dwelling is located shall have the required 
minimum lot area for the district in which it is located.  

c. e. Parking shall be considered on a case-by-case basis as part of the 
conditional use permit application process, ensuring adherence to be in 
compliance with Section 4.5.1.C.6. (Table of Parking Standards) using both 
on and off-street parking areas.  

d.  f. Exterior elevations shall also be approved by the Historic District Review 
Board when required by Article VIII, Historic Overlay. 

e. g.  Annual Certifications to be submitted to the Town by March 15 of each 
year to the Building and Planning Department. 

1.  The property owner will submit an annual affidavit on Town Affidavit 
Form for Accessory Dwellings attesting to their acknowledgement and 
adherence to the Zoning Ordinance requirements for Accessory 
Dwelling 
2.  The property owner will submit an annual affidavit on Town Affidavit 
Form for Safety Compliance for Accessory Dwellings.  
 
 NOTE:  STAFF still need to work on an owner-based inspection process 
to include verification of the following:  Smoke alarms/detectors, carbon 
monoxide alarms, fire extinguishers, functional door and lock, windows 
free from any encumbrance (furniture blocking the window, etc.) 
 
Additionally, we can discuss whether this should be required on an 
annual basis or some other calendar basis.  As a point of information, in 
the research that Paul Grossman had done on this point, Blacksburg has 
required that an inspection be done within 90 days of the approval of the 
accessory dwelling unit and then every 4 years thereafter; said inspection 
is being done to determine compliance with the provisions of the 
building code that affect the safe, decent  and sanitary living conditions 
for the tenants of such property.  If the property is sold, the building 
department may require a new inspection. 
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B. PROPOSED ZONING TEXT AMENDMENTS TO SECTION 2.9 – Definitions 
1. Add the following Definitions to Section 2.9 

 
KITCHEN means a space within a structure designated for the preparation of food that 
includes a sink. 

 
BATHROOM means a room or area that includes a sink and toilet.  It may also include a 
bathtub, shower, or bidet. 

 
BEDROOM is a room, or space within a structure intended for sleeping.  Requirements 
include:   

• A minimum size of 70 sq. ft; if more than one person occupies the room, there 
must be 50 sq. ft per occupant. 

• Access to a bathroom without crossing another bedroom. 
• Every bedroom must have access to natural ventilation  and have a permanent 

heat source. 
• Two means of egress:  one that leads to the rest of the home without going 

through another bedroom and one that leads directly to the outside.  If the 
outside egress is a window, it must be at least 5.7 sq. ft and can be no more 
than 44 inches from the room floor, unless there is a permanent step installed.  
It shall be illegal to have locking bars or grates covering an egress window. 

• Ceiling height must be no less than 7 feet. 
 
 

2. Correct the following definition in Section 2.9  
BUILDING, ACCESSORY means a subordinate and separate building located upon the 
same lot occupied by the main structure or where a main structure was previously located.  
Accessory buildings shall not be used as dwelling units, unless a conditional permit is 
issued for an accessory dwelling a zoning permit is issued in compliance with Section 4.2 
(J). 

 
 

C. ISSUES RAISED DURING THE WORK SESSISON BUT NOT DISCUSSED 
FURTHER: 
1. House Addressing associated with the Accessory Dwelling Unit vs. the Main House for 

Emergency Response Personnel/Vehicles 
 

2. Utility Regulations and Practices 
For Town Council to Discuss: 
Town Code, Chapter 71 – Sewers and Sewer Use, Article IV:  Building Sewers and 
Connections, Section 71-42 (b) includes a provision regarding accessory dwelling units that 
are approved by town council as a conditional use permit and allowing them to be billed at 
50% of the residential monthly minimum bill.  It also states that “ accessory dwelling units 
occupied by family member(s) of the principal property owner or non-rent paying 
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occupants may be exempt from this monthly bill upon the town receiving affidavit signed 
by the principal property owner attesting to such occupancy. 

 
THIS WILL NEED TO BE REVISED IF THE ZONING TEXT AMENDMENTS ARE 
FAVORABLY CONSIDERED BY THE TOWN COUNCIL. 

 
 



 
 

TOWN OF  
CAPE CHARLES 

 

AGENDA TITLE: Resolution of intent to consider a change to 
the zoning map within the Commercial-I (C-1) Zoning District 

AGENDA DATE 
March 17, 2022 

SUBJECT/PROPOSAL/REQUEST: Consideration of referral 
to Planning Commission 

ITEM NUMBER: 
7B 

ATTACHMENTS: Conditional Rezoning Map Amendment 
Application from Cape Charles Ventures, LLC and Resolution of 
Intent 20220317B 

FOR COUNCIL: 
Action          (X )   
Information  (   )  

STAFF CONTACT (s):   
Katie H. Nunez, Interim Planning/Zoning Director 

REVIEWED BY:                                                          
John Hozey, Town Manager  

 
BACKGROUND: 

Both the Town Zoning Ordinance and Virginia Code §15.2-2286 (A) (7) requires a  resolution of intent from 
the governing body to initiate any change to a zoning ordinance or zoning map. 
 
Conditional Rezoning is authorized by Virginia Code §15.2-2296 and more specifically authorized for the Town 
of Cape Charles thru §15.2-2303 and allows the ability of the petitioner to submit reasonable conditions (referred 
to as proffers) governing the use of the property, where the conditions are in addition to, or the modification of, 
the regulations provided for in a particular zoning district.  Proffers are more specifically defined as an offer by 
a landowner during the rezoning process to perform an act or donate money, a product, or services to justify the 
proprietary of a proposed rezoning.   If the rezoning and proffers are accepted and approved by the Town, said 
proffers become part of the Zoning Ordinance. 
 

ITEM SPECIFICS: 

Cape Charles Ventures, LLC, on March 4, 2022, filed a conditional rezoning map amendment application to 
rezone 238 Randolph Avenue (Tax Map # 83A3-1-625A) from Residential-1 to Commercial-1 with proffers to 
limit the commercial activity of said proposed rezoning. 
 
Map of Proposed Parcel for Rezoning and Surrounding Area 

 
 



A resolution is prepared below to acknowledge and accept that a private property owner has petitioned the Town 
with the filing of a conditional rezoning map amendment application and finds that the application is complete 
for further consideration by the Town.  It is important to know that consideration and approval of this resolution 
does not constitute approval of any change to the Town Zoning Map.  It merely identifies that a Conditional 
Rezoning Map Amendment Application has been received and the application identifies that sufficient public 
necessity, convenience, general welfare or good zoning practice exists within the proposed Application to 
conduct a public process that more fully explores the proposed change.   
 
This resolution will formally establish that the proposed changes meet the requirements to be referred to the 
Planning Commission for public hearing and their recommendation. The Planning Commission 
recommendation, once issued, will be returned to the Town Council to schedule their public hearing on the 
matter.  Final and formal consideration of any change will be the responsibility of the Town Council, following 
their public hearing and in consideration of the recommendation by the Planning Commission. 
 
POTENTIAL SCHEDULE: 

The Code of Virginia provides a 100-day review time frame for the Planning Commission once an application 
is referred and received by them, unless the Town Council votes to establish a shorter period of review.  Below 
is a potential calendar, assuming that the full time allowed by law is utilized, for both the Planning Commission 
and Town Council.   
 

DATE BOARD ACTION 
3/17/2022 Town Council Meeting Receive and acknowledge Conditional Rezoning Map 

Amendment Application and vote, through Resolution, 
to refer it to the Planning Commission to commence 
the required public hearing process 

4/5/2022 Planning Commission 
Meeting 

Receive the referred Conditional Rezoning Map 
Amendment Application and authorize staff to 
schedule it for public hearing.  The date of this meeting 
establishes the 100 day clock for the PC to reach a 
recommendation on this application, unless the Town 
Council has established a shorter time frame to provide 
their recommendation. 

5/3/2022 Planning Commission 
Meeting 

Public Hearing on Conditional Rezoning Map 
Amendment Application 

7/14/2022* Planning Commission Deadline to provide recommendation to Town Council 
7/21/2022* Town Council Meeting Receive Planning Commission recommendation and 

authorizes staff to advertise their public hearing 
8/18/2022* Town Council Meeting Public Hearing on Conditional Rezoning Map 

Amendment Application. 
4/5/2023 Town Council No later than one year from referral to Planning 

Commission to act upon Conditional Rezoning Map 
Amendment 

*These dates and associated tasks could occur sooner that the dates provided in this calendar and are 
dependent upon when the Planning Commission provides its recommendation on the application. 
 
 
RECOMMENDATION:   

Staff recommends adoption of Resolution of Intent 20220317B of a Conditional Rezoning Map Amendment for 
238 Randolph Avenue from Residential-1 to Commercial-1. 
 
 















RESOLUTION OF INTENT 20220317B 
 

CONDITIONAL REZONING MAP AMENDMENT APPLICATION 
FOR 238 RANDOLPH AVENUE FROM 
RESIDENTIAL-1 TO COMMERCIAL-1 

 
 
 WHEREAS, in accordance with Code of Virginia § 15.2-2286.A, the Cape Charles Zoning Ordinance § 
2.7.1 includes regulations pertaining to initiation of amendments, supplements, change in the regulations, district 
boundaries or classifications of property contained in the zoning ordinance; and  
 
 WHEREAS, the owner of 238 Randolph Avenue, a parcel within the Residential-1, has requested a 
conditional rezoning to Commercial-1 with proffers to limit the allowable commercial activity to provide support 
services to the adjacent commercial property, currently identified and operating as Hotel Cape Charles 
 
 NOW, THEREFORE, BE IT RESOLVED that for purposes of public necessity, convenience, general 
welfare or good zoning practice, the Cape Charles Town Council hereby adopts a resolution of intent to consider 
amending the Cape Charles Zoning Map by modifying the land use for one parcel from Residential-1 to 
Commercial-1 with proffers to match the land use of adjacent parcels  to the south of it and to refer said 
application to the Planning Commission to initiate and undertake review and required public notification of said 
application. 
 

******************************* 
 

Adopted by the Town Council of the Town of Cape Charles on March 17, 2022. 
 
 
 
 By:    
         Mayor Dize  
 
Attest:  
 
  
Town Clerk 

 
 
 



 
 

TOWN OF  

CAPE CHARLES 
 

AGENDA TITLE: Park Fountain Modification Contract 

Amendment 
AGENDA DATE 
March 17, 2022 

SUBJECT/PROPOSAL/REQUEST: Authorize contract 

amendment. 
ITEM NUMBER: 

7C 

 

ATTACHMENTS: None. 
 

FOR COUNCIL: 
Action          (X)   

Information  (   )  

STAFF CONTACT (s):   
Bob Panek, Project Manager 

REVIEWED BY:                                                          
John Hozey, Town Manager  

 
BACKGROUND: 

A contract was awarded in May 2021 to Excel Paving Corporation in the amount of $35,830 for modification 

of the fountain in Central Park to correct longstanding problems with leakage and maintenance of the 

surrounding landscaping.  The project would remove the leaking walls, install a drain system and underground 

storage tank for water recirculation, and replace the vegetation with brick colored concrete.  Demolition, 

preparatory and plumbing/electrical work would be done by the Public Works staff.  Start of the work has been 

delayed several times by supply train disruptions, in particular availability of the storage tank. 

 

 

DISCUSSION: 

The contract work was planned to start in February after Public Works completed the preparatory work.  

Unfortunately, severe damage was done to the fountain containment base while removing the build-up of grout 

and sealer that had been applied around the perimeter over the years in an attempt to stop the leakage.  Patching 

the extensive damage will result in a high probability of eventual delamination in that wet environment. 

 

Excel Paving has developed a contract change order for a sloped overlay of custom mix concrete for the entire 

base, including redesigning the perimeter drainage system.  The price of the proposed change order is $16,250 

and would bring the contract value to $52,080.  This amount exceeds the Town Manager’s approval authority. 

 

$30,000 was budgeted this fiscal year to implement the Mason Avenue parking project assuming VDOT 

approval of the head-in angle parking design waiver.  Council has made the decision to terminate this project 

due to the restrictions proposed by VDOT in considering the design waiver request.  These funds are now 

available for reallocation. 

 
 
RECOMMENDATION: 

Staff recommends that Council authorize amendment of the Excel Paving contract in the amount of $16,250 for 

the revised scope of work, to be funded by reallocation from the Mason Avenue parking project.  
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AGENDA TITLE: Discussion of Town priorities 
AGENDA DATE 
March 17, 2022 

SUBJECT/PROPOSAL/REQUEST: Discussion of 2022 

priorities for the town manager 

ITEM NUMBER: 
7D 

 

ATTACHMENTS: n/a 

 

FOR COUNCIL: 
Action          (   )   

Information  ( X )  

STAFF CONTACT (s):   
John Hozey, Town Manager 

REVIEWED BY:                                                          
John Hozey, Town Manager  

 
BACKGROUND: 

In February and August of 2021, the Town Council was asked to prioritize a list of projects/initiatives for that 

year.  As we move into 2022, it is time for an update on these projects and to bring forward this year’s expected 

work. 

 

ITEM SPECIFICS:  

Most of the 2021 tasks were either completed or saw significant progress during last year.  The list below 

represents an updated list of current needs and items carried forward from last year’s list.  Projects are listed in 

rough prioritized order; Council is asked to validate this work plan and priority.  
 

• Develop the FY23 Budget and CAMP – execute capital project priorities 

• Continue to evaluate the merits of a potential sale of our water/wastewater utilities 

o Negotiate terms for final agreements 

o Continue public process 

o If deemed beneficial, file with the SCC 

• Work with consultant to finish revision of the Historic District Design Guidelines and associated zoning  

• Work with consultant to finish Comprehensive Plan update 

o Determine Harbor District vision for inclusion in Comp Plan 

• Trail Project – Phase 3 – Peach Street 

• Work with consultant to finish Zoning Ordinance updates (outside of historic district updates) 

• Work with consultant to finish overall municipal code update (outside of zoning) 

• Work with consultant to finish addressing options regarding Town office space deficiencies/safety  

• Develop and bring forward short-term rental regulations/ordinances 

• Develop recommendations for boat/RV parking issues in the historic district 

• Put together options and public discussion on ARPA funding 

• Put together comprehensive beach/dune development and maintenance plan 

• Work with developers/agencies to develop options for workforce housing  

• Pursue development of shared revenue agreement with the County 

• Pursue legislative priorities  

• Develop/update parking plan for the commercial district 

• 2022 Strategic Plan end-of-year annual survey and update 
 

Note, while the Town has many dedicated staff members doing very important work, it is critical to underscore 

that these public servants are typically fully engaged in their day-to-day duties and have very little “extra” time 

to take on unique projects.  These types of projects (listed above) more often than not, fall to the town manager.  

However, the town manager too has many routine duties, to include unanticipated issues that arise almost every 

day, all of which conspire to consume the majority of a normal workday.  Therefore, when prioritizing and 

evaluating how quickly these projects can be accomplished, it is requested that expectations remain reasonable. 



TOWN COUNCIL 
Executive Session 

March 17, 2022 

Cape Charles Civic Center 

Immediately Following the Regular Meeting 
 

 

1. Call to Order 

 A. Roll Call 

 B. Establish quorum 

 

2. Motion to go into Closed Session 

 

Code of Virginia § 2.2-3711-A, Paragraph 1:  Discussion, consideration, or interviews of 

prospective candidates for employment; assignment, appointment, promotion, performance, 

demotion, salaries, disciplining, or resignation of specific public officers, appointees, or 

employees of any public body. 

 

Specifically: Town Manager’s Evaluation 

 

3. Members of the Public Requested to Leave the Room 

 

4. Return to Open Session and Invite Members of the Public Back into the Room 

 

Certification to the best of each member’s knowledge (i) only public business matters lawfully 

exempted from open meeting requirements under this chapter and (ii) only such public 

business matters as were identified in the motion by which the closed meeting was convened 

were heard, discussed or considered in the meeting by the public body.  Roll call vote. 

 

5. Adjournment 

 


